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Ms. Jennifer Anderson 
NOAA Fisheries Service 
Protected Resources Division 
55 Great Republic Drive 
Gloucester, MA 01930 

SUBJECT:  NAVY REGION MID-ATLANTIC AND NAVAL DISTRICT WASHINGTON 
  PROGRAMMATIC DETERMINATION UNDER SECTION 7 OF THE  
  ENDANGERED SPECIES ACT FOR U.S. NAVY PROJECTS NOT LIKELY TO 
  ADVERSELY AFFECT LISTED SPECIES OR CRITICAL HABITAT IN THE  
  NATIONAL MARINE FISHERIES SERVICE GREATER ATLANTIC REGION 

Dear Ms. Anderson, 

    Navy Region Mid-Atlantic and Naval District Washington are jointly submitting the enclosed 
Programmatic Determination for U.S. Navy projects within the National Marine Fisheries 
Service’s (NMFS), Greater Atlantic Regional Fisheries Office (GARFO).  

    The procedures and proposed project design criteria outlined in the enclosed Programmatic 
Determination will streamline Section 7 consultations under the Endangered Species Act for 
projects that “are not likely to adversely affect” listed species or critical habitats.  

    The Navy has determined that project/activity types described in the enclosed Programmatic 
Determination are not likely to adversely affect listed species individually, or cumulatively, as a 
program.  The Navy is requesting NMFS concurrence with this determination and in 
implementing the proposed “not likely to adversely affect” program.   

    Please contact Jessica Bassi, Natural Resources Specialist, at (757)-341-0493 or by email at 
jessica.bassi@navy.mil with any questions or comments.  

   Sincerely, 

   SEAN S. HEANEY 
   Environmental Programs Director 
   By Direction of the Commanding Officer 

DEPARTMENT OF THE NAVY 
COMMANDER 

NAVY REGION MID-ATLANTIC 
1510 GILBERT STREET 

NORFOLK VA 23511-2737 

IN REPLY REFER TO



Navy Region Mid-Atlantic and Naval District Washington, U.S. 
Navy 

Programmatic Determination under the Endangered Species Act 
for U.S. Navy Projects Not Likely to Adversely Affect Listed 
Species or Critical Habitat in the National Marine Fisheries 

Service Greater Atlantic Region  
 

 
1.0 Purpose 
 
The U.S. Navy (Navy) and NOAA Fisheries Greater Atlantic Regional Fisheries Office (GARFO) 
have jointly developed the following procedures and project design criteria (PDC) for Navy 
projects to streamline consultation under Section 7 of the Endangered Species Act (ESA) 
(hereafter “the NLAA Program”) for projects that are “not likely to adversely affect” species 
listed in Table 3 and critical habitat described in Tables 4, 5 and 6.  
 
2.0 Scope 
 
This programmatic determination covers proposed projects in the Navy Region Mid-Atlantic 
(NRMA) and Naval District Washington (NDW) area of responsibility, both located within the 
GARFO Region. The Navy has determined that proposed projects throughout the Greater Atlantic 
Region that fall within the activity types and adhere to the procedures and PDC described herein 
are “not likely to adversely affect” listed species or designated critical habitat within this 
geographic area. “Not likely to adversely affect” activities have effects that are insignificant (so 
small they cannot be meaningfully measured or detected) or discountable (extremely unlikely to 
occur). Based on these procedures and PDCs, the Navy is requesting concurrence from GARFO 
with a “not likely to adversely affect” programmatic determination for the project types described 
in this document. The Navy will use these procedures and PDC to screen all potentially applicable 
projects for this streamlined consultation process under the NLAA Program. Details are described 
below.  
 
3.0 Procedural Overview:  
 
Following GARFO’s concurrence with this programmatic determination, a project verification 
form will be jointly developed by the Parties (NRMA, NDW, and GARFO) for the submission of 
projects determined to meet the PDC for NLAA. The review process for project eligibility under 
the NLAA Program will be implemented as follows by both agencies. 
 
Verification of Project Eligibility 

 
1) In order for a project to be eligible under the NLAA Program, the project must meet the 

general PDCs as described below under “PDC for all Project Types” (section 7.0), regardless 
of activity type. Additionally, projects must meet the stressor-specific PDCs for specific 
project types, as described below under “Stressor Specific PDC” (section 7). Navy will 



review proposed projects to determine that a) the project is eligible under the  NLAA 
Program based on activity type and b) the project meets all applicable PDC, as described 
herein, ensuring the project is “not likely to adversely affect” listed species and critical 
habitat.  

 
2) Once a project has been determined eligible, Navy will complete the Project Verification 

Form (to be developed) that provides the following information to GARFO: the project 
location (latitude and longitude in decimal degrees and datum used; county; waterbody 
name); project type; brief project description, and Navy’s determination and rationale for 
how the project meets the appropriate PDC contained herein. If Navy determines any of the 
general PDCs (1-11) detailed in section 7.0 do not apply, they must provide justification in 
their submission. Navy will provide this form, and supporting information/justification, to 
GARFO at following email address: nmfs.gar.esa.section7@noaa.gov.  

 
3) GARFO will respond within 30 days of receipt of the project justification form by either a) 

signing the Project Verification Form and returning it to Navy; b) providing notice to the 
Navy that GARFO does not concur; or c) rejecting the justification for why the PDC do not 
apply. (If the GARFO does not accept the justification, Navy will complete an individual 
consultation to receive NLAA concurrence). Both agencies will keep a record of these forms 
for annual monitoring purposes and to assess potential cumulative effects. 

 
4) If Navy determines a project does not qualify for the NLAA Program because it does not 

meet the procedures and PDCs herein, or if there are species or critical habitat within the 
action area for which effects have not been analyzed under the NLAA Program Navy, will 
make an effects determination and will initiate individual Section 7 consultation with 
GARFO, pursuant to procedures as detailed at 
https://www.greateratlantic.fisheries.noaa.gov/protected/section7/index.html for informal 
consultations.  

 
4.0 Annual Reporting 
 
1) Navy will meet with GARFO annually in March (and, as needed), either by teleconference 

(or if funding and travel allows, in person) to evaluate and discuss the continued 
effectiveness of the NLAA Program and to update procedures, PDC, and maps, if necessary. 
If either agency believes adaptive measures to this agreement are necessary, they will be 
explored during the annual meetings. The agencies will work together to plan the annual 
meeting.  

 
2) GARFO will provide Navy with the most recent Federal Register notices and other relevant 

documents pertaining to covered species’ location, distribution, timing, habitat requirements, 
and current information regarding critical habitat delineation and primary biological factors 
so that this programmatic determination may be updated as necessary.  
 

3) Annual reporting requirements include the following: each year no later than March 1, both 
Navy Regions will provide spreadsheets to GARFO identifying the following attributes for 
projects completed in the respective Regions under the NLAA Program during the previous 

mailto:nmfs.gar.esa.section7@noaa.gov
https://www.greateratlantic.fisheries.noaa.gov/protected/section7/index.html


year: 
 

a. project type, 
b. date, 
c. description of action (acreage of impact, dredge volumes if applicable), 
d. Navy project name or number (if assigned), 
e. location coordinates (latitude, longitude in decimal degrees), 
f. number of project vessels 
g. listed species and designated critical habitat in the action area, 

 
Program Termination 
 
This programmatic determination does not have an expiration date. Navy or GARFO may end 
the NLAA Program at any time or reinitiate the programmatic informal consultation if either 
determines that it is not being implemented as intended or new information requires reinitiation of 
consultation. The agency desiring to end the program will provide at least 30 days’ notice to the 
other agency. GARFO may revoke their programmatic concurrence if Navy fails to provide 
annual reports. GARFO may also revoke any programmatic concurrence provided for individual 
projects at any time if information is provided that supports such a revocation (e.g., a project 
results in the take of listed species).  
 
5.0 Description of the Action Area and Activity Types 
 
The action area for the proposed NLAA Program includes all nearshore aquatic habitats where 
ESA-listed species under the jurisdiction of NOAA Fisheries occur from Maine to Virginia, as 
listed in Table 1, and including any critical habitat designated for those species. This includes, but 
is not limited to, coastal waters as well as tidal rivers and tributaries. The action area is defined as 
“all areas to be affected directly or indirectly by the federal action and not merely the immediate 
area involved in the action” (50 CFR § 402.02).  
 
Table 1: Installations Included in the Action Area for the NLAA Program 

Installation Name City/State Navy Region Waterbody 
Naval Support Activity Cutler Cutler, ME NRMA Machias Bay, Little Machias 

Bay, Huntley Creek, Atlantic 
Ocean 

Portsmouth Naval Shipyard Kittery, ME NRMA Piscataqua River 
Naval Station Newport Newport, RI NRMA Narragansett Bay 
Naval Submarine Base New London Groton, CT NRMA Thames River 
Naval Weapons Station Earle Monmouth County, NJ NRMA Raritan Bay/Sandy Hook Bay 
Philadelphia Navy Yard  Philadelphia, PA NRMA Delaware River 
Naval Weapons Station Yorktown Yorktown, VA NRMA York River 
Cheatham Annex Williamsburg, VA NRMA York River 
Yorktown Fuel Terminal Yorktown, VA NRMA York River 
Naval Station Norfolk (includes Craney 
Island Fuel Terminal and Deperming 
Station) 

Norfolk and 
Portsmouth, VA 

NRMA NSN - Hampton Roads; CI 
and Deperming Station - 
Elizabeth River 



Naval Support Activity Hampton Roads 
(includes Lafayette River Annex and 
Portsmouth Naval Hospital) 

Norfolk and 
Portsmouth, VA 

NRMA LRA - Lafayette River; 
Hospital - Elizabeth River 

Joint Expeditionary Base Little Creek 
Fort Story 

Virginia Beach, VA NRMA LC - Chesapeake Bay; FS - 
Atlantic Ocean and 
Chesapeake Bay 

Naval Air Station Oceana Virginia Beach, VA NRMA Rudee Inlet (from Atlantic 
Ocean) 

Naval Support Activity Oceana Dam 
Neck Annex 

Virginia Beach, VA NRMA Atlantic Ocean 

Naval Air Station Patuxent River Patuxent River, MD NDW Patuxent River  and 
Chesapeake Bay 

Navy Recreation Center Solomons Solomons, MD NDW Patuxent River 
Webster Field Annex St. Inigoes, MD NDW Potomac River 
Naval Support Activity Washington 
(Washington Navy Yard) 

Washington , DC NDW Anacostia River and 
Potomac River 

Joint Base Anacostia-Bolling Washington, DC NDW Anacostia River and 
Potomac River 

Naval Support Facility Indian Head Indian Head, MD NDW Potomac River 
Naval Support Facility Dahlgren Dahlgren, VA NDW Potomac River 
Naval Support Activity Annapolis Annapolis, MD NDW Severn River and 

Chesapeake Bay 
Naval Research Laboratory- 
Washington DC 

Washington, DC NDW Potomac River 

Naval Research Laboratory- 
Chesapeake Bay Detachment 

Chesapeake Beach, MD NDW Chesapeake Bay 

Naval Research Laboratory- Blossom 
Point Tracking Facility 

Welcome, MD NDW Potomac River 

 
The Navy has determined that the following activity categories, provided they adhere to the 
procedures and PDC described herein, are not likely to adversely affect species listed by NOAA 
Fisheries and are eligible for inclusion under the NLAA Program.  
 
1. Routine maintenance dredging. Includes, but is not limited to, dredging to previous dredge 

depths within access channels, marinas, berthing areas, etc., dredging for boat ramps, 
docks/piers, bridge maintenance, etc., disposal of dredged material, and beach nourishment. 

2. Maintenance of existing and/or construction of pile supported structures including, but not 
limited to, docks, piers, fenders, dolphins, bridges, temporary structures, etc., and maintenance 
and/or construction of existing and new ramps, floats, and other structures.  

3. Maintenance of existing and/or construction of transportation and development projects 
including, but not limited to roads, bridges, and culverts.  

4. Habitat improvement projects including, but not limited to, fish/wildlife 
enhancement/restoration, marsh creation, artificial reef creation, oyster restoration, etc. 

5. Bank stabilization and similar projects including, but not limited to revetments, bulkheads, 
etc. 

Projects in these activity categories may result in the following stressors on ESA-listed species 
and critical habitat (Table 2). 



Table 2: Activity and Stressor Categories 
 Stressor Category 
Activity Category Sound 

Pressure 
Impingement/ 
Entrapment/ 
Capture 

Turbidity/ 
Water Quality 

Vessel 
Traffic 

Habitat 
Mod. 

Routine maintenance dredging and disposal/beach 
nourishment 

N Y Y Y Y 

Maintenance/construction of piers, ramps, floats, 
and other structures 

Y N Y Y Y 

Transportation and development (e.g., culvert 
construction, bridge repair)  

Y N Y Y Y 

Habitat improvement projects (fish/wildlife 
enhancement or restoration) 

N N Y Y Y 

Bank stabilization and similar projects Y N Y Y Y 
Projects not listed in the above table may still be eligible for programmatic consultation provided 
they do not introduce any new stressors or any new direct or indirect effects that are not 
considered in the Stressor Specific PDC section below, and in the analysis that will be contained 
within NMFS’ response (concurrence letter) to this programmatic document.  
 
6.0 NOAA Fisheries ESA-Listed Species and Critical Habitat in the Action Area 
 
This programmatic consultation applies to the species listed in Table 3 and to their designated 
critical habitats, as applicable. Navy will seek technical guidance from GARFO as needed for 
assistance on species information. For the best available information about the life stages of 
species present throughout the action area, Navy will regularly check GARFO’s website at: 
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-
habitat-information-maps-greater. Life stage information is incorporated by reference below.   
 
Table 3: List of Species and Critical Habitat within the Geographic Area of GARFO  

Species ESA 
Status 

Expected 
Life 

Stages 

Expected 
Behaviors 

Expected 
TOY 

Listing 
Rule/Date 

Most 
Recent 

recovery 
plan date 

Critical Habitat 
within Action 

Area  

North Atlantic 
Right Whale 

E Adults; 
Juveniles 

Foraging; 
Wintering; 
Migrating 

Year round 
(greatest 
densities 

January to 
April) 

73 FR 12024  
CH: 81 FR 

4838 

NMFS 2005 Yes1 

Fin Whale  E Adults; 
Juveniles 

Foraging; 
Wintering; 
Migrating; 

Calving 

Year round 35 FR 18319 NMFS 2010 N/A 

Kemp’s Ridley 
Sea Turtle 

E Juveniles Foraging; 
Migrating 

May to 
November 

35 FR 18319 NMFS 
et al. 2011 

N/A 

Leatherback 
Sea Turtle 

E Adults; 
Juveniles 

Foraging; 
Migrating 

May to 
November 

35 FR 849 
CH: 77 FR 
4169 and  

44 FR 17710 

NMFS & 
USFWS 

1992 

No 

https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-information-maps-greater
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-information-maps-greater


Loggerhead 
Sea Turtle; 
Northwest 
Atlantic DPS 

T Adults; 
Subadults
; Pelagic/ 
benthic 

juveniles 

Foraging; 
Migrating 

May to 
November 

76 FR 58868 
CH: 79 FR 
39855 and  

79 FR 39755 

NMFS & 
USFWS 

2008 

No 

Green Sea 
Turtle; North 
Atlantic DPS 

T Adults; 
Juveniles 

Foraging; 
Migrating 

May to 
November 

81 FR 20057 
CH: 63 FR 

46693 

NMFS & 
USFWS 

1991 

No 

Atlantic 
sturgeon (all 5 
DPSs) 

E 
(GOM) 

T  
(four 

others) 

All life 
stages 

(eggs to 
adults) 

Spawning and 
Rearing (specific 
rivers); Foraging; 
Overwintering; 

Migrating 

Year round 77 FR 5880 
and  

77 FR 5914 
CH: 82 FR 

39160 

N/A PNSY, Yes 
(Piscataqua River); 

PNYA, Yes 
(Delaware River);  

Other installations 
– No (excluded 

based on INRMP) 
Shortnose 
sturgeon 

E All life 
stages 

(eggs to 
adults) 

Spawning and 
Rearing (specific 
rivers); Foraging; 
Overwintering; 

Migrating 

Year round 32 FR 4001  NMFS 1998 N/A 

Atlantic 
salmon; Gulf of 
Maine DPS2 

E All life 
stages 

(eggs to 
adults)  

Foraging, 
Migrating, 
Spawning, 
Rearing, 

Overwintering  

April to 
November 

(marine/est
uarine 

areas); Year 
round 

(freshwater 
areas) 

74 FR 29344 
CH: 74 FR 

29299 

NMFS & 
USFWS 

2016 

No (excluded 
based on INRMP) 

Legend: N/A = none designated; E = endangered; T = threatened; GOM = Gulf of Maine; PNSY = Portsmouth Naval 
Shipyard; PNYA = Philadelphia Navy Yard Annex; INRMP = Integrated Natural Resources Management Plan; DPS 
= distinct population segment.  
1Work within the North Atlantic right whale critical habitat would only potentially occur during offshore disposal of 
dredged materials from Portsmouth Naval Shipyard, in Kittery Maine.  
2The U.S. Fish and Wildlife Service (USFWS) has jurisdiction of Atlantic salmon in the freshwater portion of its 
range (except for work on hydropower dams), while NOAA Fisheries has jurisdiction of Atlantic salmon in tidal and 
marine portions of its range. 
 
The physical and biological features (PBFs) of Atlantic sturgeon (Table 4), Atlantic salmon 
(Table 5), and North Atlantic right whale (Table 6) critical habitat are described below: 
 
Table 4: Atlantic Sturgeon Critical Habitat PBFs 

1. Hard bottom substrate (e.g., rock, cobble, gravel, limestone, boulder, etc.) in low salinity waters (i.e., 
0.0-0.5 parts per thousand range) for settlement of fertilized eggs, refuge, growth, and development of 
early life stages;  

2. Aquatic habitat with a gradual downstream salinity gradient of 0.5-30 parts per thousand and soft 
substrate (e.g., sand, mud) downriver of spawning sites for juvenile foraging and physiological 
development. 

3. Water of appropriate depth absent physical barriers to passage (e.g., locks, dams, reservoirs, gear, etc.) 
between the river mouth and spawning sites necessary to support: (1) unimpeded movements of 
spawning adults to and from spawning sites; (2) as well as seasonal and physiologically-dependent 
movement of juvenile Atlantic sturgeon to appropriate salinity zones within the river estuary; (3) 
staging, resting, or holding of subadults or spawning condition adults. Water depths in main river 



channels must also be deep enough (e.g., ≥1.2 m) to ensure continuous flow in the main channel at all 
times when any sturgeon life stage would be in the river; 

4. Water, especially in the bottom meter of the water column, with the temperature, salinity, and oxygen 
values that, combined, support: (1) spawning; (2) annual and interannual adult, subadult, larval, and 
juvenile survival; and (3) larval, juvenile, and subadult growth, development, and recruitment (e.g., 13°C 
to 26° C for spawning habitat and no more than 30° C for juvenile rearing habitat and 6 mg/L dissolved 
oxygen for juvenile rearing habitat) 

 
Table 5: Atlantic Salmon Critical Habitat PBFs 

 
                Spawning and Rearing Critical Habitat 
 
1. Deep, oxygenated pools and cover (e.g., boulders, woody debris, vegetation) near freshwater spawning 

sites necessary to support adult migrants during the summer while they await spawning in the fall. 
2. Freshwater spawning sites that contain clean, permeable gravel and cobble substrate with oxygenated 

water and cool water temperatures to support spawning activity, egg incubation, and larval 
development. 

3. Freshwater spawning and rearing sites with clean, permeable gravel and cobble substrate with 
oxygenated water and cool water temperatures to support emergence, territorial development, and 
feeding activities of Atlantic salmon fry. 

4. Freshwater rearing sites with space to accommodate growth and survival of Atlantic salmon parr. 
5. Freshwater rearing sites with a combination of river, stream, and lake habitats that accommodate 

Atlantic salmon parrs’ ability to occupy many niches and maximize parr production. 
6. Freshwater rearing sites with cool, oxygenated water to support growth and survival of Atlantic salmon 

parr. 
7. Freshwater rearing sites with diverse food resources to support growth and survival of Atlantic salmon 

parr. 
 
                 Migration Critical Habitat 
 
8. Freshwater and estuary migratory sites free from physical and biological barriers that delay or prevent 

access of adult salmon seeking spawning grounds needed to support recovered populations; 
9. Freshwater and estuary migration sites with abundant, diverse native fish communities to serve as a 

protective buffer against predation; and 
10. Freshwater and estuary migration sites free from physical and biological barriers that delay or prevent 

emigration of smolts to the marine environment. 
 
Table 6. NARW Critical Habitat PBFs 

1. The physical oceanographic conditions and structures of the GOM and Georges Bank region that 
combine to distribute and aggregate Calanus finmarchicus for right whale foraging, namely prevailing 
currents and circulation patterns, bathymetric features (basins, banks, and channels), oceanic fronts, 
density gradients, and temperature regimes.  

2. Low flow velocities in Jordan, Wilkinson, and Georges Basins that allow diapausing C. finmarchicus to 
aggregate passively below the convective layer so that the copepods are retained in the basins.  

3. Late stage C. finmarchicus in dense aggregations in the GOM and Georges Bank region.  
4. Diapausing C. finmarchicus in aggregations in the GOM and Georges Bank region.  

 



7.0 Project Design Criteria (PDC) 
 
Navy and GARFO developed PDC for the listed activity types described below based on similar 
programmatic and individual consultations and by reviewing Navy’s previous activities over the 
past 5 years. Criteria applicable to all projects (general PDCs) are listed first, followed by specific 
criteria related to individual stressors that may result from the activities included under this 
program, as shown in Table 2.  
 
General PDC for all Project Types 
 
These PDCs apply to all activities that may be consulted upon under the Program, with specific 
work windows included for all naval facilities between Maine and Virginia as described below.  
 
1. No work will individually or cumulatively have an adverse effect on ESA-listed species or 

designated critical habitat; no work will cause adverse modification or destruction to proposed 
critical habitat. 

2. No work will occur from April 10 – November 7 in the tidally influenced portion of 
rivers/streams where Atlantic salmon presence is possible*. 

3. No work will occur in Atlantic or shortnose sturgeon spawning grounds* as follows:  
i. New England: April 1–August 31 
ii. New York/Philadelphia: March 15–August 31 
iii. Baltimore/Norfolk: March 15-July 1 and September 15-November 1 

4. No work will occur in shortnose sturgeon overwintering grounds* as follows:  
i. New England: October 15-April 30 
ii. New York/Philadelphia: November 1-March 15 
iii. Baltimore: November 1-March 15 

5. Within designated Atlantic salmon critical habitat, no work will affect spawning and rearing 
areas (PBFs 1-7 in Table 5).  

6. Within proposed/designated Atlantic sturgeon critical habitat, no work will affect hard bottom 
substrate (e.g., rock, cobble, gravel, limestone, boulder, etc.) in low salinity waters (i.e., 0.0-
0.5 parts per thousand) (PBF 1 in Table 4). 

7. Work will not change temperature, water flow, salinity, or dissolved oxygen levels. 
8. If it is possible for ESA-listed species to pass through the action area, a zone of passage with 

appropriate habitat for ESA-listed species (e.g., depth, water velocity, etc.) must be 
maintained (i.e., physical or biological stressors such as turbidity and sound pressure must not 
create barrier to passage). This can be achieved by various mitigation measures, as feasible, 
that could potentially include: using cushion blocks or bubble curtains; adjusting hammer 
type; pile driving only during daylight hours; instituting “quiet” periods of no pile driving 
throughout the day, etc. 

9. Any work in designated North Atlantic right whale critical habitat must have no effect on the 
physical and biological features (PBFs 1-4 in Table 6). 

10. Effects of the project will not cause significant habitat modifications or degradation, or 
significantly impair essential behavioral patterns including breeding, feeding or sheltering to 
habitats such as submerged aquatic vegetation (SAV) that are used by ESA listed species, and 
that will rise to the level of an “adverse” impact to these habitats.  

11. No blasting will occur. 
 



*Best available river kilometer information regarding spawning and overwintering grounds for Atlantic salmon, 
shortnose sturgeon, and Atlantic sturgeon is found within the species tables provided by GARFO at: 
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-
information-maps-greater. This site will be regularly checked for up to date information as projects are processed 
through the 2020 NLAA Program.  

 
Stressor Specific PDC 
 
PDC for specific activity types and associated stressors are detailed below, including species 
specific PDCs. For each stressor, there are prescriptions, restrictions, and special notification or 
assistance requirements beyond the notification requirements described in the Procedural 
Overview above. In order to be eligible under the NLAA program, projects must meet all 
applicable (based on project activity types) Stressor Specific PDC.   
 
Sound Pressure 
 
Activity types that may cause increases in sound pressure include: pile supported structure   
construction/maintenance and repair (docks, piers, fenders, dolphins, bridges, temporary 
structures, removal of piles, etc.), shoreline stabilization (revetments, bulkheads, etc.), etc.  
 
Sound Pressure PDC: 
 
12. If impact pile driving is occurring during a time of year when ESA-listed species may be 

present, a soft start procedure will be used for impact pile driving at the beginning of each 
day’s in-water pile driving or any time pile driving has ceased for more than 30 minutes. Soft 
start will consist of an initial set of strikes from the impact hammer at reduced energy, 
followed by a 30-second waiting period, then two subsequent sets. (The reduced energy of an 
individual hammer cannot be quantified because it varies by individual drivers. Also, the 
number of strikes will vary at reduced energy because raising the hammer at less than full 
power and then releasing it results in the hammer “bouncing” as it strikes the pile, resulting in 
multiple “strikes”). This will allow for animals to leave the project vicinity before sound 
pressure increases. 

13. Any new pile supported structure must involve the installation of less than or equal to (≤) 50 
piles (below MHW). 

14. If the project involves steel piles, or non-steel piles and steel sheet piles > 24-inches in 
diameter, the expected underwater noise (pressure) must be below (<) the physiological/injury 
noise threshold for ESA species in the action area.  (PDC 8). Navy will make these 
determinations using the practical spreading loss model (PSLM), NMFS’ optional user 
spreadsheet tool (NMFS 2018), and instituting various mitigation options. Navy will provide 
the information used to make these determinations with the completed verification form. 

 
With respect to underwater sound thresholds, suggested criteria, and potential injury to fish, the 
Navy bases the analysis of actions on available literature related to the type of effect. In 2014 the 
ANSI Sound Exposure Guideline technical report (Popper et al., 2014) was published, including 
updated guidance on underwater noise effects on fish and sea turtles. Thresholds and relative risk 
factors presented in Popper et al. 2014 will be used to assist in the analysis of effects to fishes and 
sea turtles from Navy activities (Tables 7 - 9).  

https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-information-maps-greater
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-species-critical-habitat-information-maps-greater


 
Table 7: Sound Exposure Criteria for Fish from Impact Pile Driving1 

Fish Hearing Group Onset of Mortality Onset of Injury Temporary 
Threshold Shift SELcum SPLpeak SELcum SPLpeak 

No swim bladder (particle 
motion detection) 

>219 dB  >213 dB >216 dB  >213 dB NC 

Swim bladder not 
involved in hearing 
(particle motion 
detection) 

210 dB  >207 dB 203 dB  >207 dB >186 dB cumulative 
SEL2 

Swim bladder involved in 
hearing (primarily 
pressure detection) 

207 dB  >207 dB 203 dB  >207 dB 186 dB cumulative 
SEL2 

Eggs and larvae >210 dB  >207 dB Not quantified Not quantified Not quantified 
Source: Popper, et al. 2014 
Key: > = greater than; NC = effects from exposure to sound produced by impact pile driving is considered to be 
unlikely, therefore no criteria are reported; dB = decibel; SEL = sound exposure level; TTS = temporary threshold 
shift.  
Notes: Peak levels are relative to 1 micropascal (µPa) and cumulative SEL levels are relative to 1 micropascal squared 
(µPa2) per second. 
1 no vibratory criteria have been established; 2 Cumulative SEL over 24 hours. 
 
Table 8: Sound Exposure Criteria for Sea Turtles from Vibratory Pile Driving 

Sea Turtles PTS TTS Behavioral 
 220 dB SEL 

 
200 dB SEL  175 dB RMS  

Source: Criteria and Thresholds for U.S. Navy Acoustic and Explosive Effects Analysis (Phase III) 
Key: PTS = permanent threshold shift; TTS = temporary threshold shift; SEL = sound exposure level; rms = root 
mean square 
 
Table 9: Sound Exposure Criteria for Sea Turtles from Impact Pile Driving 

Sea Turtles PTS TTS Behavioral 
 232 dB peak or 204 dB 

SEL 
 

226 dB peak or 189 
dB SEL 

175 dB RMS  

Source: Criteria and Thresholds for U.S. Navy Acoustic and Explosive Effects Analysis (Phase III) 
Key: PTS = permanent threshold shift; TTS = temporary threshold shift; SEL = sound exposure level; rms = root 
mean square.  
 
Table 10: Marine Mammal Acoustic Criteria 

Marine Mammals Underwater Vibratory Pile Driving 
Noise (non-impulsive sounds)1 

Underwater impact Pile Driving Noise 
(impulsive sounds)1 

PTS onset 
Threshold2 

Disturbance 
Threshold 

PTS onset 
Threshold3,4 

Disturbance 
Threshold 

Low-Frequency 
Cetaceans 

199 dB SELcum
5 120 dB rms 219 dB Peak2 

183 dB SELcum
5 

160 dB rms 

Key: dB = decibel; Peak = peak pressure; PTS = permanent threshold shift; re 20 µPa = referenced to 20 micropascal; 
rms = root mean square; SELcum = cumulative sound exposure level 
Notes:  



1. Underwater root mean square (rms) and peak sound pressure have a reference value of 1 micropascal. 
Cumulative sound exposure level (SELcum) has a reference value of decibels at 1 micropascal-squared second 
(1 µPa2sec).  

2. Flat weighted or unweighted peak sound pressure within the generalized hearing range.  
3. Dual metric acoustic thresholds for impulsive sounds: Whichever results in the largest isopleth for 

calculating permanent threshold shift (PTS) onset is used in the analysis.  
4. Values presented as the sound exposure level (SEL) threshold are only the values for the species group’s 

best hearing sensitivity because it is frequency weighted. Frequency weighted thresholds are determined 
from the minimum value of the exposure function and the weighting function at its peak (i.e., area of best 
sensitivity; equivalent to K+C).  

5. Cumulative sound exposure level over 24 hours.  
 
Impingement/Entrapment/Capture 
 
Activity types that may increase the risk of impingement/entrainment/capture include: small scale 
dredging projects (maintenance dredging within access channels, marinas, etc., dredging for boat 
ramps, docks/piers, bridge maintenance, etc.), temporary intakes/dewatering as part of 
construction projects, etc. 
 
Impingement/Entrapment/Capture PDC: 
 
15. Only mechanical, cutterhead, and low volume hopper (e.g., CURRITUCK) dredges may be 

used. 
16. No new dredging in proposed or designated Atlantic sturgeon or Atlantic salmon critical 

habitat (maintenance dredging still must meet all other PDCs). New dredging outside Atlantic 
sturgeon or salmon critical habitat is limited to one-time dredge events (e.g., burying a utility 
line) and minor (≤2 acres) expansions of areas already subject to maintenance dredging (e.g., 
marina/harbor expansion). 

17. Work behind cofferdams, turbidity curtains, and other methods to block access of animals to 
dredge footprint is required when operationally feasible and ESA-listed species may be 
present. 

18. Temporary intakes related to construction must be equipped with appropriate sized mesh 
screening (according to Chapter 11 of the NOAA Fisheries Anadromous Salmonid Passage 
Facility Design) and must not have greater than 0.5 fps intake velocities, to prevent 
impingement or entrainment of any ESA-listed species life stage. 

19. No new permanent intake structures related to cooling water, or any other inflow at facilities 
(e.g. water treatment plants, power plants, etc.). 

 
Turbidity/Water Quality 
 
Activity types that may increase the turbidity and affect water quality include: dredging activities, 
disposal/beach nourishment, pile driving, shoreline stabilization projects (e.g., marsh creation, 
shoreline repair, artificial reef creation), in-water construction (e.g., boat ramps, bulkheads, 
revetments, etc.), temporary discharges from construction sites, runoff related to bridge repair 
activities, etc.  
 
Turbidity/Water Quality PDC:   
 

http://www.westcoast.fisheries.noaa.gov/publications/hydropower/fish_passage_design_criteria.pdf
http://www.westcoast.fisheries.noaa.gov/publications/hydropower/fish_passage_design_criteria.pdf


20. Work behind cofferdams, turbidity curtains, or other methods to control turbidity are required 
when operationally feasible and ESA-listed species may be present. 

21. In-water offshore disposal may only occur at designated disposal sites that have already been 
subject to consultation with GARFO. 

22. Any temporary discharges must meet state water quality standards; no discharges of toxic 
substances.  

23. Only repair of existing discharge pipes allowed; no new construction. 
 
Projects involving offshore disposal of dredged material are only eligible under this programmatic 
if there is an existing consultation on the disposal site (PDC 21). In those cases, Navy must 
require all of the ESA permit conditions outlined in those consultations.  
 
Vessel Traffic 
 
Activity types that may increase the risk of vessel interactions with listed species: dredging and 
disposal activities, in-water construction (docks/piers, boat ramps, marinas, bridges, etc.), 
artificial reef creation (e.g. oyster reefs), temporary activities (e.g. equipment testing.), etc. 
 
Vessel Traffic PDC:  
 
24. Speed limits below 10 knots for project vessels will be implemented when within 150 feet of a 

sighted ESA-listed species (1,500 feet for right whales). 
25. While dredging, vessels will limit speeds to no more than 4 knots and will maintain buffers of 

300 feet in the vicinity of any sighted ESA-listed species (1,500 feet for right whales), to the 
maximum extent practicable. 

26. The number of project vessels must be limited to the greatest extent possible, as appropriate to 
size and scale of project. 

27. A project must not result in a permanent net increase in vessels resulting from a marina 
project (e.g., dock/float/pier) in excess of two vessels. 

 
Habitat Modification 
 
Activity types that may affect habitat for listed species include: dredging activities, in-water 
construction and pile driving (e.g., docks/piers, boat ramps, marinas, bridges, revetments, 
bulkheads, dolphins, fenders, etc.), shoreline stabilization, moorings/buoys, temporary floats or 
structures, etc. 
 
Habitat Modification PDC:  
 
28. No conversion of habitat type (soft bottom to hard, or vice versa) would occur for habitat 

improvement projects, and no habitat improvement projects will occur within critical habitat. 
 
8.0 Conclusion 
 
Navy has determined that project/activity types described in section 5.0 that incorporate the 
general PDC and applicable Stressor Specific PDC detailed in sections 7.0 and 8.0. are not likely 



to adversely affect listed species individually, or cumulatively as a program because: 1) the 
projects will be implemented at a time when listed species are not present in the action area; or 2) 
the projects will be implemented according to PDC that minimize potential impacts to listed 
species and/or critical habitat and the effect on any exposed individuals will be insignificant or 
discountable, individually and cumulatively. Similarly, Navy has determined the proposed 
projects/activity types falling under this programmatic determination are not likely to adversely 
affect the critical habitats of listed species in the action area because:  1) the projects will be 
implemented in areas not designated as critical habitat, or 2) the projects will be implemented 
according to PDC that minimize exposure of primary biological features (PBFs) of critical habitat 
to adverse effects so that any effects are insignificant and/or discountable, individually and 
cumulatively. 
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