
 

Permit #25641 PCCP ITP  

STATEMENT OF FINDINGS AND RECOMMENDATIONS 

Findings and Recommendations on Issuance of an Incidental Take Permit (Permit #25641) to the 
County of Placer, City of Lincoln, South Placer Regional Transportation Authority, Placer 
County Water Agency, and the Placer Conservation Authority based on the Placer County 

Conservation Program Habitat Conservation Plan 

This Statement of Findings and Recommendations documents the conclusions of NOAA’s 
National Marine Fisheries Service (NMFS) with respect to issuance of an Incidental Take Permit 
(ITP) under section 10(a)(1)(B) of the Endangered Species Act of 1973 (ESA), as amended, in 
response to an application from the County of Placer, City of Lincoln, South Placer Regional 
Transportation Authority (SPRTA), Placer County Water Agency (PCWA), and the Placer 
Conservation Authority (PCA) (collectively, “applicants” or “permittees”) for an ITP.  Based on 
the findings in this document, NMFS staff recommends the approval of the applicants’ Placer 
County Conservation Program (PCCP) Habitat Conservation Plan (HCP), dated May 2020, and 
issuance of the ITP to the applicants, subject to the conditions described later in this document. 

I. Description of the Proposal  

The applicants applied to NMFS for a permit to allow the incidental take of three species 
(Covered Species) for implementation of the proposed PCCP.  Under the permit, the applicants 
will receive incidental take authorization for certain activities administered under their 
jurisdiction (Covered Activities) as identified in the PCCP submitted by the applicants as part of 
the permit application.  Covered Activities under the PCCP include programs or actions that 
occur repeatedly in one location or throughout the permit area, as well as projects, which are 
well-defined actions that occur once in a discrete location.  The permit will provide incidental 
take coverage for one threatened fish species:  California Central Valley (CCV) steelhead 
(Oncorhynchus mykiss) distinct population segment (DPS).  The permit also covers two runs of 
salmon identified as a species of special concern but not currently listed under the ESA:  Central 
Valley (CV) fall-run Chinook salmon (O. tshawytscha) and CV late fall-run Chinook salmon (O. 
tshawytscha), should they become listed during the 50-year term of this permit. The permit will 
become effective to authorize take of the currently unlisted fish species concurrent with their 
listing under the ESA. 

The National Oceanic and Atmospheric Administration’s National Marine Fisheries Service 
(NMFS) proposes to issue one incidental take permit (ITP) to the applicants under the authority 
of section 10(a)(1)(B) and section 10(a)(2) of the Endangered Species Act (ESA) of 1973, as 
amended, for a 50-year period. 

Documents used in the preparation of this statement of findings and recommendations include 
the Placer County Conservation Program:  Western Placer Habitat Conservation Plan/Natural 
Community Conservation Plan (Placer County 2020b), the Placer County Conservation Program:  
Final Environmental Impact Statement/Environmental Impact Report (USFWS and Placer 
County 2020), the Placer County Conservation Program:  Western Placer County Aquatic 
Resources Program (Placer County 2020a), and the NMFS Biological Opinion on the Placer 
County Conservation Program Habitat Conservation Plan (NMFS 2021).  These documents are 
incorporated by reference. 

NMFS has reviewed the above-described documents, as well as other available biological 
information and other documentation, in accordance with 16 U.S.C. 1539(a), 50 C.F.R. Part 222 



and other applicable laws and regulations. 

Permit Area 

The permit area is the area that the permittees are requesting authorization from NMFS for 
Covered Activities that may result in take of Covered Species.  The PCCP permit area covers a 
total area of 1,500 square miles (962,000 acres) and stretches from the Sacramento Valley east to 
the Sierra Nevada mountains and the California-Nevada state line.  The plan area includes two 
main parts and associated subcomponents: 

• Plan Area A is the main focus of the PCCP and where all future growth and most of 
the Covered Activities will take place.  Plan Area A is the City of Lincoln plus all 
incorporated lands within western Placer County.  Plan Area A is divided into the 
valley, which is 100,698 acres, and the foothills, which is 109,134 acres, for a total of 
209,832 acres.  All Covered Activities may occur in Plan Area A. 

• Plan Area B comprises several specific additional areas in Placer County and adjacent 
Sutter County where only specific Covered Activities may occur, see section 2.5.2 of 
the PCCP (Placer County 2020b) for more details. 

○ B1, permittee activity in non-participating city jurisdiction, 50,636 acres 
○ B2, PCWA zone 1 operations and maintenance, 6,315 acres 
○ B3, Raccoon Creek floodplain conservation, 1,724 acres in Sutter County 
○ B4, fish passage channel improvement, 33 miles of channels in Sutter County 
○ B5, Big Gun Conservation Bank, 52 acres, not shown in figures 

Nearly all of the plan area, approximately 95 percent, is in private ownership. 

The PCCP plan area is primarily located in western Placer County, California, with an incursion 
of 1,724 acres for floodplain restoration and 33 stream miles for fish passage improvements into 
Sutter County, California.  Because each year the location, timing, and size of projects to be 
covered by the PCCP is unknown, it is difficult to determine the extent of all areas affected.  
Instead, the action area is determined by the PCCP plan area and it includes all streams, rivers, 
riparian areas, and hydrologically linked upslope areas within the PCCP plan area.  To account 
for water quality and acoustic effects that extend outward from Covered Activities, the action 
area includes an additional 1,000 feet upstream and downstream from all the PCCP plan area 
boundaries. 

The permit will authorize these activities for the 50-year period, which will result in impacts to 
Covered Species, including take of species currently listed under the ESA and their habitats. 

Covered Activities  

Activities proposed to be covered under the permit (collectively, “Covered Activities”) are the 
otherwise lawful activities described in Chapter 2 of the PCCP (Placer County 2020b) and in the 
Biological Opinion (NMFS 2021), as summarized here: 

Covered Activities are split into seven categories by type and by geographical area.  The PCCP 
includes the following categories: 

• Valley Potential Future Growth (PFG), A1 
○ Includes all ground- or habitat-disturbing projects and activities that occur in 

the Valley PFG component.  This category includes public and private 
activities.  It includes rural and urban land uses and the use, construction, 
demolition, rehabilitation, maintenance, and abandonment of typical public 
facilities, consistent with the implementation of local general plans, 
community plans, area plans, specific plans, and local, state, and Federal laws.  



Acquisition of reserve lands and conservation activities may occur in the 
Valley PFG, primarily in the PCCP-defined stream system. 

•  Valley Conservation and Rural Development (CRD), A2 
○ Includes all ground- or habitat-disturbing projects and activities that occur in 

the Valley CRD component.  This represents the valley reserve acquisition 
area (RAA) and existing reserves and other protected areas (EXR), but 
excludes the Valley PFG.  Covered Activities here include rural-residential 
uses and a few types of agriculture-related activities, which are subject to 
approval by the City of Lincoln or Placer County.  The Valley CRD area is 
where most of the PCCP conservation objectives for the valley will be 
implemented.  PCA acquisition and management of reserve lands in the RAA 
is a Covered Activity described with in-stream activities. 

• Foothills PFG, A3 
○ Includes all ground- and habitat-disturbing projects and activities that occur in 

the Foothills PFG component.  Future growth in the foothills is expected to be 
lower in magnitude and density than valley future growth.  Portions of the 
Interstate 80 corridor and outlying areas around Auburn and along state route 
49 will develop at urban densities with urban land use.  Most of the Foothills 
PFG outside the urban core is zoned for very low-density, rural-residential, 
and agricultural development.  It is expected that most of the land area subject 
to future growth will be rural residential.  Acquisition of reserve lands and 
conservation activities may occur in the Foothills PFG, primarily in the stream 
system to benefit covered fish. 

○ Urban and suburban use activities that may occur in the Foothills PFG are the 
same as those for Valley PFG.  Covered Activities for Foothills PFG also 
include ongoing rural and agricultural uses as in Valley CRD. 

• Foothills CRD, A4 
○ Includes all ground- or habitat-disturbing projects and activities that occur in 

the foothills RAA and EXR, collectively termed Foothills CRD.  Most of the 
area consists of large parcels in woodland and rangeland and is currently 
zoned for large-parcel minimums.  The category includes rural-residential uses 
and those agricultural activities that are subject to approval by Placer County.  
The Foothills CRD area is where most of the PCCP conservation objectives 
for the foothills will be implemented. 

• Regional Public Programs 
○ Transportation 

■ May occur anywhere within Plan Area A and as permittee activity in 
non-participating city jurisdiction (B1). 

○ Wastewater 
■ Covered wastewater activities by Placer County may occur anywhere 

within Plan Area A or within permittee activity in non-participating city 
jurisdiction (B1). 

○ Water supply (surface and groundwater) 
■ Covered PCWA water supply activities may occur anywhere within 

Plan Area A and permittee activity in non-participating city jurisdiction 
(B1).  PCWA operation and maintenance (O&M) of existing facilities is 
covered in PCWA Zone 1 O&M (B2). 

○ Solid waste management 
■ Covered solid waste management facility program activities may occur 

anywhere within Plan Area A, and transfer stations built or operated by 
Placer County are covered in permittee activity in non-participating city 
jurisdiction (B1). 

○ Public recreation-serving activities 
■ Covered public parks and recreation-serving activities may occur 



anywhere within Plan Area A. 
○ Utility line construction and facility maintenance 

■ Covered utility line construction and facility maintenance activities may 
occur anywhere within Plan Area A. 

• In-stream Programs 
○ Projects that occur within streams and may result in effects on a stream, 

reservoir, or on-stream pond.  This category includes O&M activities in the 
stream channel, along the streambank, and on adjacent lands at top-of-bank 
within the riparian corridor.  Covered in-stream activities may occur anywhere 
within Plan Area A. 

○ Bridge construction and replacement/rehabilitation 
○ Flood protection projects 
○ Streamside trails and crossings 

• Conservation Programs 
○ PCCP management activities 

■ Activities associated with the implementation of the conservation 
strategy.  Implementation of the conservation strategy may occur 
anywhere in the plan area, but most of these activities will take place 
within the reserve system assembled in Plan Area A.  Some 
conservation activities may also occur outside of the reserve system, 
specifically as associated with in-stream conservation measures, in-
stream activities, and in the Big Gun Conservation Bank (B5) for 
California red-legged frog. 

■ Habitat enhancement, restoration, creation, translocation, and reserve 
management 

■ Monitoring and research 
■ Adaptive management 
■ Fuel management 
■ Recreation 
■ Reserve system infrastructure 
■ Emergency activities 

○ PCCP in-stream conservation activities 
■ Stream barrier removal or modification projects 
■ In-channel habitat improvement 
■ Riparian restoration 
■ Installation of woody debris or rocks to enhance aquatic habitat in 

streams 
■ Gravel augmentation and gravel cleaning conducted to enhance or 

restore spawning sites for Covered Species 
■ Actions to address invasive animal species or invasive plant species 

control beyond vegetation management 
■ Restoration of in-stream and riparian habitats 
■ Surveys and monitoring for mitigation and restoration/habitat 

enhancement projects 
■ Monitoring of Covered Species (i.e., salmonids, California red-legged 

frog, foothill yellow-legged frog, western pond turtle) and natural 
communities 

■ Landowner outreach and education programs that target landowners 
along streams.  Willing landowners may receive technical assistance 
from the PCA to reduce erosion and sedimentation into nearby streams. 

○ Other Placer County conservation activities 
■ Placer Legacy Program and resource management plans 
■ Community wildfire protection plan 

○ Resource management plans 



■ The PCCP integrates three watershed plans, including the Dry Creek 
Coordinated Resource Management Plan (Placer and Sacramento 
Counties 2003), the Auburn Ravine/Markham Ravine/Raccoon Creek 
Ecosystem Restoration Plan (ERP) (Placer County 2002), and the 
Pleasant Grove/Curry Creek ERP (Foothill Associates 2006), into the 
conservation strategy.  These watershed management plans were 
designed to help control pollution, manage stormwater, and restore and 
enhance stream system habitats and uplands that surround them.  The 
watershed plans are comprehensive, ecosystem-based plans for the 
restoration and enhancement of riparian and in-stream habitats in 
western Placer County watersheds.  The watershed plans provide 
guidance for riparian and stream restoration and enhancement actions 
outlined in the Placer Legacy Program. 

Activities Not Covered in the Permit  

The PCCP strives to cover a broad range of present and future activities over the permit term.  
Certain other activities are not appropriate for coverage under the PCCP, because of a lack of 
information, the speculative nature of the project, existing permits, acquisition of permits under a 
separate program, or the risk that the project or activity is incompatible with the PCCP’s 
conservation strategy.  Categories of activities not covered by the PCCP are listed below: 

1. Non-participating cities.  Any ground-disturbing activities within the jurisdictions of Auburn, 
Loomis, Rocklin, and Roseville that are not specifically undertaken by a plan permittee are 
not covered. 

2. Pesticide/herbicide/rodenticide application for the Federal permits.  Pesticide, herbicide, and 
rodenticide uses are not activities permitted by USFWS or NMFS and will not be covered 
under the PCCP for Federal permits.  All applicable injunctions stipulated during PCCP 
implementation will be adhered to until formal consultation between EPA, USFWS, and 
NMFS regarding the effects of pesticides on Covered Species is concluded.  This activity is 
covered under the State permit. 

3. Routine and ongoing agricultural activities.  Routine agricultural activities are defined 
broadly as activities that occur in the normal course of existing farming or ranching 
operations, including crop planting, crop harvesting, livestock management, and pesticide 
application.  These activities are not covered by the PCCP.  Routine and ongoing agricultural 
activities that do not go through a county or city permitting process (e.g., grading and/or 
building permit) will not be subject to local approval and therefore cannot be covered by the 
PCCP.  New intensive agricultural activities, such as cut-flower nurseries, Christmas tree 
farms, ornamental plant nurseries, dairies, and feedlots, are not covered by the PCCP, unless 
these activities receive permits from Placer County and the City of Lincoln. 

4.  Expansion of cultivated agriculture into natural lands.  The expansion of cultivated 
agriculture into natural lands is not covered by the PCCP, unless it is associated with an 
approved rural development project that is covered by the PCCP (e.g., the expansion requires 
a grading permit).  This category typically applies to new large-scale agricultural operations, 
such as row crops, vineyards, orchards, disking for winter grains, or pastures.  If such 
agricultural projects do not require grading permits, they will typically not require local 
approvals by the permittees and, therefore, cannot be covered by the PCCP. 

5. Timber harvest operations.  Most timber harvesting occurs within the Sierra east of the plan 
area and is rare in western Placer County.  Timber harvest plans are regulated through State 
and Federal agencies and are not included as a Covered Activity. 

6. Quarries and other mining.  Quarries and other mining were considered for inclusion in the 
PCCP.  At the time of PCCP development, no specific projects were proposed for inclusion.  
Because of the potentially extensive effects associated with quarries and mining and the lack 
of understanding about what future projects might be proposed, the mining of sand or other 
aggregate material, or the mining of precious metals or other minerals is not covered by the 



PCCP. 
7. Municipal power generation.  Pacific Gas and Electric (PG&E), PCWA power generation on 

behalf of the Middle Fork Project Finance Authority, Roseville Electric, Northern California 
Power Agency (generating power for multiple agencies), and Sacramento Municipal Utility 
District activities for power generation and transmission, including municipal wind and large-
scale solar. 

8. Present projects with their own ESA and California Endangered Species Act (CESA) 
permits.  Several development or infrastructure projects in the plan area in development 
during the preparation of the PCCP have obtained their own permits under the ESA and/or 
CESA.  These projects will be bound by the terms of their separate permits, not by the PCCP, 
and will obtain incidental take coverage from those projects and not from the PCCP. 

9. Land use intensification in the valley or foothills conservation and rural development 
components of Plan Area A.  Placer County and City of Lincoln general plans, specific plans, 
and implementing zoning may be changed over the course of the PCCP’s permit term to 
allow changes in allowed land use type so long as the land use remains rural or agricultural or 
is compatible with rural or agricultural general plan designations, land use intensity is not 
increased, and residential density is not increased.  Activities that do not meet these criteria 
are not prohibited by the PCCP, but are not specifically covered by the PCCP.  Applicants 
who seek entitlements in valley CRD or foothills CRD that are inconsistent with these criteria 
must apply for take authorization outside of the coverage provided by the PCCP. 

10. Any private development that otherwise complies with CESA or ESA.  The PCA, as the 
implementing entity, can determine that a proponent of a project under the jurisdiction of a 
permittee will not be required to comply with the conditions in chapter 6 of the PCCP (Placer 
County 2020b) or pay any fees.  If pursuing this option, the proponent of the activity will 
provide written confirmation to the PCA that the California Department of Fish and Wildlife 
(CDFW) and USFWS and/or NMFS have determined that the activity is not subject to the 
CESA and ESA, has already achieved the necessary take authorizations under the CESA and 
ESA, or has otherwise complied with the CESA and ESA.  Under these circumstances, an 
activity will be deemed to be in compliance with the CESA and ESA by the PCA and thus be 
exempt from conditions in chapter 6 of the PCCP (Placer County 2020b) and fees if the 
proponent provides the following: 

a. Letters from USFWS, NMFS, and/or CDFW that specifically refer to the activity 
and state that the activity is not likely to result in take of any federally or state-
listed species individually or cumulatively, will not preclude successful 
implementation of the conservation strategy for all Covered Species, and the 
results for full protocol surveys, approved by CDFW, for state-listed species with 
the potential to occur on the site showing that no such species or habitat occurs on 
the site; or 

b. A copy of an incidental take permit issued by CDFW for the activity and copies of 
incidental take statements or incidental take permits issued by USFWS and/or 
NMFS that authorize the proposed Covered Activity; or 

c. A combination of the letters as described above and/or incidental take 
authorizations from all wildlife agencies with jurisdiction. 

11. Minor activities.  Certain minor projects and activities are not subject to PCCP requirements 
and are not covered by the PCCP or the permits, because they are not expected to have 
adverse effects on Covered Species. 

a. Activities that do not require a construction permit.  Private development that 
does not require a development permit, grading permit, building permit, or other 
construction permit.  For purposes of this section, construction permits do not 
include:  ministerial permits for activities that will cause less than 500 square feet 
of ground disturbance, setback verification permits, sign permits, 
plumbing/mechanical/electrical building permits, private/public well permits, 
septic system permits, underground storage tank permits, tree permits, 
administrative approvals of antennas, temporary outdoor event permits where no 



ground disturbance occurs, permits for building remodel additions under 500 
square feet, or permits for design review remodels under 500 square feet. 

b. Activities on existing non-natural lands.  Activities entirely within managed water 
or urban land cover types (see sections 3.4.1.1, 3.4.1.3, and 6.2.4.3 of the PCCP 
for more information (Placer County 2020b)). 

c. Activities on existing small parcels.  Private activities on existing small parcels 
equal to or less than 20,000 square feet existing at the time of PCCP adoption. 

d. Small additions to improved properties.  Private development improvements of 
less than 5,000 square feet of new impervious surface to existing improved sites, 
regardless of parcel size.  Includes new structural improvements and installation 
of roads, sidewalks, hardscape, and other impervious surfaces. 

Relationship of the HCP to Section 7 Consultations  

Actions that are Covered Activities under the HCP may also be subject to separate ESA section 7 
review if those actions are authorized, carried out or funded by Federal agencies.  Incidental take 
for Covered Activities carried out by the permittees will be subject to mitigation, minimization, 
avoidance, and other measures provided for under the HCP.  To the extent that Covered 
Activities involving a Federal nexus are determined to affect federally listed species or their 
critical habitat in a way not already analyzed in the permit biological opinion, incidental take 
coverage will occur through the ESA section 7 process. 

Term of the Permit  

The permit will be in effect for a period of 50 years.  USFWS, NMFS, CDFW, and the applicants 
have an implementing agreement.  The implementing agreement specifies the responsibilities of 
each PCCP participant and various other provisions agreed to by the PCCP participants.  The 
permit term is the time period in which the applicants may receive incidental take authorization 
for Covered Activities under the PCCP.  The permit term is also the time in which all 
conservation actions must be successfully completed to offset the effects of the Covered 
Activities.  The permit term of 50 years was selected because it will allow for the full and 
successful implementation of the PCCP’s Covered Activities, conservation strategy, monitoring 
and adaptive management program, and funding strategy. 

Background 

Western Placer County has 738 miles of streams and 303 miles of irrigation supply and drainage 
canals mapped.  Chinook salmon and CCV steelhead use 122 miles, or roughly 60 percent, of all 
major streams in western Placer County (Placer County 2020b).  These species occur in the Bear 
River, Auburn Ravine, Raccoon Creek, Dry Creek, and their tributaries. 

The PCCP applies to western Placer County and specific areas where conservation activities will 
take place in neighboring Sutter County.  The goal of the PCCP is to provide an effective 
framework to protect, enhance, and restore the natural resources in specific areas of western 
Placer County, while streamlining environmental permitting for Covered Activities.  Within this 
framework, the PCCP will achieve conservation goals, comply with State and Federal 
environmental regulations, accommodate anticipated urban and rural growth, and permit the 
construction and maintenance of infrastructure needed to serve the county’s population. 

The applicants began collaboration with regulatory agencies to develop the PCCP in 2000.  In 
May 2020, the applicants submitted the final version of the PCCP as part of their application for 
an Incidental Take Permit to the NMFS. 

Conservation Strategy  



The PCCP’s Conservation Strategy is designed to mitigate all of the effects described in Chapter 
4 of the PCCP, including direct, indirect, temporary, permanent, and cumulative effects.  
Additionally, a portion of the overall Conservation Strategy is intended to meet the state Natural 
Community Conservation Planning (NCCP) Act and is not intended to fulfill federal mitigation 
requirements. 

The PCCP’s Conservation Strategy is summarized below, as well as in section 1.3.4 of NMFS’ 
BO (NMFS 2021) and fully described in Chapter 5 of the PCCP.  The Conservation Strategy is 
based on landscape-level, natural community-level, and species-level biological goals and 
objectives (described in section 5.2 of the PCCP, and summarized in section 1.3.4.2 of the BO), 
and on conservation measures that will be implemented to achieve the biological goals and 
objectives (described in section 5.3 of the PCCP and in section 1.3.4.2 of the BO). 

The PCCP’s Conservation Strategy includes four main components: 

1. Establishment of a reserve system of interconnected blocks of land (reserve system).  By the 
end of the 50-year permit term, an approximately 47,300-acre reserve system will be 
established within the plan area (33,395 acres of which are for mitigation and 13,905 acres of 
which are attributable to conservation commitments related to the NCCP Act); see PCCP 
table 5-3 for acreages of natural communities and constituent habitats that will be preserved 
in the reserve system.  In addition, within the reserve system, the PCA will restore at least 
4,375 acres of natural communities regardless of the amount of impacts from Covered 
Activities (independent of effects) to fulfill conservation commitments related to the NCCP 
Act, and, will restore up to 6,220 acres of natural communities to mitigate for impacts from 
Covered Activities at certain ratios (dependent on effects), if all allowable loss proposed 
under the PCCP occurs (see PCCP table 5-4). 

2. Stream protection, enhancement, and avoidance.  The conservation strategy will provide for 
stream system protection throughout Plan Area A, and in-stream enhancement actions will 
occur inside and outside of the reserve system in Plan Areas A and B.  The stream system 
strategy will contribute both to improving habitat for Covered Species and connectivity in the 
reserve system. 

3. Wetland conservation and no overall net loss of wetland functions and services.  This 
conservation strategy will provide for no overall net loss of wetland functions by protecting, 
enhancing, restoring, and creating wetlands through implementation of the conservation 
measures for the vernal pool complex, riverine/riparian complex, and aquatic/wetland 
complex natural communities.  This conservation strategy provides for the protection of 
surrounding upland necessary to sustain the hydrological function of protected, restored, and 
created wetlands. 

4. Avoidance and minimization measures.  Covered Activities will avoid and minimize take by 
complying with general conditions that will apply to all Covered Activities, and specific 
conditions that apply to certain communities and species.  The conditions are summarized 
below in section III.ii, in section 1.3.5 of the BO, and described in full in Chapter 6 of the 
PCCP. 

Monitoring and Reporting Plan  

Chapter 7 of the PCCP describes the monitoring and adaptive management framework for the 
PCCP.  The framework will guide the development of a comprehensive monitoring program, 
which will be developed during the first five years of the PCCP implementation and as individual 
parcels are acquired for the reserve system.  The framework and final monitoring program are 
intended to verify take is not being exceeded, ensure compliance with PCCP requirements, assess 
the status of Covered Species and natural communities within the reserve system, evaluate the 
effects of management actions, and assess whether the PCCP’s biological goals and objectives 
are being achieved.  The monitoring program will require a variety of sampling methods (e.g. 
visual surveys, rotary screw trapping, snorkeling, etc.).  PCCP table 5-8 describes monitoring 



associated with each biological goal and objective.  PCCP table 7-2 provides a summary and 
schedule of monitoring tasks that will be conducted throughout the permit term. 

An annual HCP implementation report that includes documentation of all monitoring activities 
conducted that year will be prepared and submitted to NMFS by July 1st of the following year. 

Schedule  

PCCP section 8.12 and table 8-2 provide a schedule for implementation tasks. 

Milestones in the HCP Implementation: 

Year 0-1: 

• Form the PCA and hire staff or contract out their functions 
• Establish the local implementing ordinances required to fund and implement the 

PCCP 
• Develop implementation tools (e.g., survey protocols and templates) 
• Identify science advisors 
• Create a PCCP implementation website 
• Investigate habitat restoration opportunities 

Year 2-5: 

• Create more specific management plans to manage and monitor the expanding reserve 
system 

• Environmental compliance and design for habitat restoration and creation will be 
initiated 

• By Year 20 or halfway through take authorization, whichever comes first: 
• Post-permit funding sources and implementation structure will be finalized 
• By Year 40: 
• All restoration and creation measures must be completed 

By Year 45: 

• All land acquisition must be completed 
• Throughout the Permit term: 
• Fees will be updated and adjusted 
• Conservation assessments will be conducted 
• Hiring and contracting of staff to implement the PCCP and manage the reserve 

system in perpetuity 
• Habitat restoration and design 
• Adaptive management and monitoring of biological resources 

II. Public Comment  

A notice of intent to prepare a joint EIS/EIR for the PCCP was published in the Federal Register 
of March 7, 2005 (70 FR 11022).  Three public meetings were held on March 15-17, 2005, in 
Auburn, Lincoln, and Roseville.  Public comments on the scope of the alternatives and associated 
environmental effects were accepted through April 6, 2005.  Eight comment letters were 
received, which are detailed in appendix D of the EIS/EIR.  A notice of availability for the draft 
EIS/EIR and draft PCCP was published in the Federal Register on June 21, 2019 (84 FR 29224).  
Two public meetings were held:  one on August 1, 2019, and one on August 15, 2019.  Public 
comments were accepted through August 20, 2019.  In total, 49 public comments were received, 
and a response to each comment is included in the final EIS/EIR in appendix I.  A notice of 



availability for the final EIS/EIR and final PCCP was published in the Federal Register on May 
22, 2020, (85 FR 31203) for a 30-day public inspection.  A total of 15 comments were received 
on the final EIS/EIR and PCCP between May 22, 2020, and July 9, 2020.  Six of the comments 
expressed support for the PCCP and did not require a response.  Responses to the other nine 
comments are provided in appendix A of the USFWS’ and NMFS’ Record of Decision. 

III. Section 10(a)(2)(A) HCP Criteria – Analysis and Findings  

The HCP addresses each of the required elements of section 10(a)(2)(A) as follows: 

i. The impact likely to result from such taking. 

The three anadromous fish species that are Covered Species under this HCP will be impacted in 
similar ways, because they share similar life history strategies and habitat needs. 

Fall-run Chinook salmon  

Fall-run Chinook salmon use streams in the plan area.  Adults are subject to take during their 
migration to the spawning grounds from passage impediments and flow-related migration delays.  
Juveniles are subject to take from unscreened diversions, inadequate migration flows, and 
temporary impacts from construction activities.  Conservation Measures incorporated in the HCP 
should sufficiently minimize take occurring from ongoing Covered Activities. 

Late fall-run Chinook salmon  

Late fall-run Chinook salmon use streams in the plan area.  Adults are subject to take during their 
migration to the spawning grounds from passage impediments and flow-related migration delays.  
Juveniles are subject to take from unscreened diversions, inadequate migration flows, and 
temporary impacts from construction activities.  Conservation Measures incorporated in the HCP 
should sufficiently minimize take occurring from ongoing Covered Activities. 

Steelhead  

Steelhead use streams in the plan area year-round.  Adults are subject to take during their 
migration to the spawning grounds from passage impediments and flow-related migration delays.  
Juveniles are subject to take from unscreened diversions, inadequate migration flows, and 
temporary impacts from construction activities.  Conservation Measures incorporated in the HCP 
should sufficiently minimize take occurring from ongoing Covered Activities. 

ii. The steps the applicants will take to minimize and mitigate such impacts, and the 
funding that will be available to implement them. 

NMFS believes that implementation of the entire PCCP will minimize and mitigate impacts to 
fish from Covered Activities.  The following chapters of the PCCP will specifically minimize 
impacts to covered fish species: 

• Conservation Strategy (Chapter 5) 
• Program Participation and Conditions on Covered Activities (Chapter 6) 
• Monitoring and Adaptive Management (Chapter 7) 
• Plan Implementation (Chapter 8) 

In addition, take of listed species are further avoided, minimized, and mitigated through the 
reasonable and prudent measure of the biological opinion (NMFS 2021) as repeated here: 

1. The permittees shall take measures to ensure that individual Covered Activities authorized 



annually through the PCCP will minimize incidental take of covered fish species, will 
monitor and report incidental take of covered fish species, and where feasible, obtain specific 
project information to better assess the effects and benefits of Covered Activities authorized 
through the PCCP. 

Funding for the minimization, mitigation, and implementation of the PCCP is described in 
Chapter 9 of the PCCP (Placer County 2020b).  There are three main sources of funding for the 
PCCP:  plan development fees (includes land conversion fee, special habitat fees, and temporary 
effects fee), local funding, and State and Federal funding.  PCCP Tables 9-6 and 9-7 provide fee 
schedules (Placer County 2020b).  PCCP section 9.4.1.7 describes mechanisms for adjusting fee 
amounts over the permit term to ensure adequate funding for PCCP implementation.  Table 9-4 
of the PCCP summarizes the estimated revenues generated from each funding source over the 
permit term.  Each funding source is described in full in PCCP section 9.4 (Placer County 
2020b).  Additionally, detailed costs, estimates, and assumptions are included as appendix L of 
the PCCP. 

NMFS considers the PCCP’s development fees as an assured source of funding because Placer 
County and the City of Lincoln will adopt ordinances to implement the fees described above (see 
PCCP Appendix A).  Incidental take authorization will not begin until the applicants adopt the 
PCCP and the implementing ordinances that will enable them to assess fees to fund the PCCP. 

iii. Alternative actions to the taking considered by the applicant and reasons why such 
alternatives are not being used. 

The EIS/EIR evaluated impacts associated with four alternatives identified in the screening 
process: 

• Alternative 1—No Action. 
• Alternative 2—Proposed Action. 
• Alternative 3—Reduced Take/Reduced Fill. 
• Alternative 4—Reduced Permit Term. 

Under Alternative 1, the no action alternative, permits would not be issued by USFWS, NMFS, 
or California Department of Fish and Wildlife (CDFW) for incidental take of the proposed 
Covered Species through a regional-scale programmatic HCP or natural community conservation 
plan (NCCP).  Accordingly, the permit applicants and the private developers within the local 
jurisdictions would remain subject to the take prohibition for federally listed species under the 
ESA, and permit applicants and others with ongoing activities or future actions in the plan area 
would need to apply, on a project-by-project basis, for incidental take authorization.  Under 
Alternative 1, because the permit applicants and private developers would generate 
environmental documentation and apply for permits on a project-by-project basis, there would be 
no comprehensive means to coordinate and standardize mitigation and compensation 
requirements of ESA, Natural Community Conservation Plan (NCCP) Act, California 
Environmental Quality Act (CEQA), NEPA, and the Clean Water Act (CWA) within the plan 
area.  Further, this alternative has the potential to provide lesser conservation value to the 
Covered Species.  For these reasons, this alternative was dismissed. 

Alternative 2 is the implementation of the PCCP as described in the plan.  The PCCP is a 
regional, comprehensive program intended to protect, enhance, and restore natural resources in 
western Placer County while streamlining endangered species permitting for Covered Activities.  
For purposes of this EIS/EIR, the proposed action consists of the following:  ITP issuance by 
USFWS and NMFS, and NCCP permit issuance by CDFW; approval and execution of the 
implementing agreement for the NCCP portion of the plan by CDFW; and the permit applicants’ 
adoption and implementation of the PCCP.  The activities covered under the PCCP are 
widespread and varied, comprising urban and rural development, water management, 



conservation measures, facilities maintenance, and numerous other actions undertaken by the 
permit applicants. 

Under Alternative 3, the Covered Species, Covered Activities, permit duration, and 
implementation of the plan would be the same as under Alternative 2.  However, Alternative 3 
would reduce the conversion of vernal pool complex in the Valley Potential Future Growth 
(PFG) Area by 10% (about 1,250 acres) compared to the proposed action.  There would be 
similar reductions in other communities associated with wetlands or other waters.  To minimize 
the impact on non–wetland-associated communities, the total extent of conversion of non–
wetland-associated communities in the Valley PFG would be reduced compared to the proposed 
action.  Implementing alternative 3 would rely on greater onsite avoidance, and would produce 
an appreciable change in the component of the conservation strategy that relies on establishing a 
regional scale reserve system.  This greater onsite avoidance is similar to the current, disjointed 
pattern of mitigation in which small and isolated habitat patches are preserved.  These small 
habitat fragments are more difficult to manage, are subject to greater levels of indirect effects and 
provide fewer benefits to species compared with the proposed conservation.  The increased 
avoidance in the PFG area, the decreased mitigation dependent on effect, and the possibly 
smaller extent of land conversion overall would likely result in a smaller and potentially less 
contiguous reserve system.  For these reasons, this alternative was dismissed. 

Under Alternative 4, the plan area, Covered Species, Covered Activities, and implementation of 
the plan would be the same as under Alternative 2.  Under this alternative, the plan would 
include the same permit conditions for Covered Activities and similar conservation measures and 
conservation strategy as the PCCP, except the permit term would be for 30 years instead of 50.  
With this alternative, longer-term projects would not be covered because the projects and 
mitigation would not be completed by the end of the permit term.  Additionally, less urban and 
suburban development would be covered.  It is assumed that under the reduced permit term 
alternative, the amount of total impacts of Covered Activities would be reduced by 40%, the 
same proportional reduction as the permit term (from 50 years to 30 years).  Because of reduced 
impacts on Covered Species and their habitats, the amount of conservation achieved would be 
less than the proposed action, generally in proportion to the lower level of development.  Finally, 
it is expected that less funding would be generated for acquisition, management, and restoration 
of a lesser amount of conservation lands (i.e., there would be a smaller reserve system).  For 
these reasons, this alternative was dismissed. 

iv. Other measures the Secretary may require as being necessary or appropriate for 
purposes of the plan. 

Additional measures required for the HCP to be fully implemented are described in the ITP and 
in sections 2.9.3, Reasonable Prudent Measures, and 2.9.4, Terms and Conditions, of the 
Biological Opinion (NMFS 2021). 

IV. Section 10(a)(2)(B) Permit Issuance Criteria – Analysis and Findings  

Having considered the above, NMFS makes the following findings under section 10(a)(2)(b) of 
the ESA: 

i. The taking will be incidental. 

NMFS concluded in its biological opinion that take in the form of harm, harassment, mortality, 
and injury is likely to occur incidentally due to PCCP Covered Activities.  Harm is the 
significant modification of habitat that impairs the listed species’ behavior patterns (breeding, 
feeding, and sheltering) in such a way as to cause injury or death.  The covered activities will 
affect fish and their habitat, as described in the effects analysis above, but the conservation 



measures will minimize impacts.  NMFS finds that any take that occurs is incidental to, and not 
the purpose of, the otherwise lawful activities authorized under the PCCP. 

ii. The applicant will, to the maximum extent practicable, monitor, minimize, and mitigate 
the impacts of such taking. 

NMFS finds that the applicants, to whom the permit coverage extends, will monitor, minimize, 
and mitigate the impacts of take of the Covered Species to the maximum extent practicable.  
Under the provisions of the PCCP, the impacts of take will be minimized, mitigated, and 
monitored in accordance with the requirements of the ITP as described in section 1.3.4 of the BO 
(NMFS 2021).  In consideration of all the above facts, NMFS finds that:  (1) the mitigation is 
commensurate with the impacts; (2) the PCCP is consistent with the long-term survival and 
recovery of the Covered Species (also see (iii) below); and (3) the PCCP monitors, minimizes, 
and mitigates the effects of take to the maximum extent practicable.  These findings are based on 
the fact that benefits to the species will be demonstrable, especially compared to existing 
conditions or those conditions expected to occur without the PCCP. 

iii. The applicant will ensure that adequate funding for the conservation plan and 
procedures to deal with unforeseen circumstances will be provided. 

NMFS finds that the applicant will ensure that adequate funding for the plan will be provided.  In 
addition, the applicant will continue to work cooperatively with other State and Federal agencies, 
private landowners, governments, and local watershed groups to identify opportunities for 
cooperative analysis and funding to support salmonid habitat restoration projects.  In addition, 
procedures to deal with changed and unforeseen circumstances are adequately addressed in 
section 10.3 of the PCCP (Placer County 2020b). 

iv. The taking will not appreciably reduce the likelihood of the survival and recovery of the 
species in the wild. 

NMFS, using the best scientific and commercial data available, has evaluated the anticipated 
extent of take that will be incidental to the practices covered by the PCCP, throughout the term of 
the PCCP (summarized in Incidental Take Statement, above), and has concluded that the 
incidental takings likely to occur will not appreciably reduce the likelihood of survival and 
recovery.  This conclusion can be found in the conclusion section of the BO (NMFS 2021).  The 
section 7(a)(2) “no jeopardy” standard is identical to the section 10(a)(2)(B) “no jeopardy” 
standard. 

v. The applicant has amended the conservation plan to include any measures (not originally 
proposed by the applicant) that the Assistant Administrator determines are necessary or 
appropriate. 

NMFS identified no additional necessary or appropriate measures.  During development of the 
PCCP, NMFS and the applicants collaborated extensively on developing conservation measures 
that will minimize take to the maximum extent practical.  The PCCP and ITP incorporate all 
elements determined by NMFS to be necessary for approval of the PCCP and issuance of the 
permit. 

vi. There are adequate assurances that the conservation plan will be funded and 
implemented, including any measures required by the Assistant Administrator. 

NMFS finds that the applicant will ensure funding adequate to implement the PCCP.  Chapter 9 
of the PCCP (Placer County 2020b), describes the funding mechanisms available to implement 
the PCCP conservation strategies and monitoring identified in earlier chapters of the PCCP. 



V. Recommendation on Permit Issuance  

NMFS has no evidence that the ITP should be denied on the basis of criteria and conditions set 
forth in 50 C.F.R. section 222.303(e)(1).  The applicant has met the criteria for issuance of the 
ITP and does not have any disqualifying factors that will prevent the ITP from being issued 
under current regulations. 

Based on the foregoing findings, NMFS recommends the issuance of the ITP to the applicants for 
the Covered Activities described in the PCCP and located in Placer and Sutter Counties, 
California.  The ITP will authorize the incidental take of threatened California Central Valley 
steelhead.  Take authorization for Central Valley fall-run Chinook salmon and Central Valley 
late-fall Chinook salmon will go into effect should either species become federally listed while 
the ITP is in effect. 
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                                                      March 17, 2021_____________  
Cathy Marcinkevage       Date  
Assistant Regional Administrator 

 


	I. Description of the Proposal
	Permit Area
	Covered Activities
	Activities Not Covered in the Permit
	Relationship of the HCP to Section 7 Consultations
	Term of the Permit
	Background
	Conservation Strategy
	Monitoring and Reporting Plan
	Schedule

	II. Public Comment
	III. Section 10(a)(2)(A) HCP Criteria – Analysis and Findings
	i. The impact likely to result from such taking.
	Fall-run Chinook salmon
	Late fall-run Chinook salmon
	Steelhead

	ii. The steps the applicants will take to minimize and mitigate such impacts, and the funding that will be available to implement them.
	iii. Alternative actions to the taking considered by the applicant and reasons why such alternatives are not being used.
	iv. Other measures the Secretary may require as being necessary or appropriate for purposes of the plan.

	IV. Section 10(a)(2)(B) Permit Issuance Criteria – Analysis and Findings
	i. The taking will be incidental.
	ii. The applicant will, to the maximum extent practicable, monitor, minimize, and mitigate the impacts of such taking.
	iii. The applicant will ensure that adequate funding for the conservation plan and procedures to deal with unforeseen circumstances will be provided.
	iv. The taking will not appreciably reduce the likelihood of the survival and recovery of the species in the wild.
	v. The applicant has amended the conservation plan to include any measures (not originally proposed by the applicant) that the Assistant Administrator determines are necessary or appropriate.
	vi. There are adequate assurances that the conservation plan will be funded and implemented, including any measures required by the Assistant Administrator.

	V. Recommendation on Permit Issuance
	VI. References



