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Executive Summary 

Following the release of Draft Amendment 14 to the 2006 Consolidated Atlantic Highly 

Migratory Species (HMS) Fishery Management Plan (FMP) (NOAA Fisheries, 2020) and its 

public comment period, which ended on December 31, 2020, NOAA Fisheries has decided to 

provide further detail and clarification on the options related to the acceptable biological catch 

(ABC) control rule for Atlantic HMS shark fisheries. Public comments received on Draft 

Amendment 14 requested additional details on the tiered ABC control rule, which we identified 

as the preferred alternative. Therefore, NOAA Fisheries has created this supplemental document 

to further explain and accept public comment on this management option.  

Draft Amendment 14 considers changes to the framework for establishing acceptable biological 

catches (ABC) and annual catch limits (ACLs) implemented in Amendment 3 (NOAA Fisheries, 

2010) to the 2006 Consolidated HMS FMP. It considers adopting some management options 

from the revised 2016 National Standard 1 (NS1) guidelines, which provide guidance on the 

specification of ABC and ACLs for stocks to end and prevent overfishing. While the revised 

framework would be established through Amendment 14, the application of the revised 

framework to implement ABCs and ACLs for specific shark stocks and management complexes 

would take place in subsequent FMP amendments or regulatory actions, with appropriate 

environmental impacts analysis and an opportunity for public comment. 

On September 24, 2020, NOAA Fisheries announced the availability of Draft Amendment 14 

(85 FR 60132). From September 24 through December 31, 2020, NOAA Fisheries conducted 

two public meetings and presented information about Draft Amendment 14 to the Gulf of 

Mexico and South Atlantic Fishery Management Councils and the HMS Advisory Panel. During 

this time, the agency received ten written comments and a variety of verbal comments on 

preferred management options presented in Draft Amendment 14. Regarding the ABC control 

rule specifically, NOAA Fisheries described the preferred Management Option (A3) as a tiered 

ABC control rule to reflect stock status and the levels of uncertainty in data. NOAA Fisheries did 

not provide details for its application, instead referring to approaches some of the Regional 

Fishery Management Councils have used to manage their fisheries. During the public comment 

period, several commenters asked questions and requested additional information regarding 

Management Option A3. Based on these comments, NOAA Fisheries has reworked Management 

Option A3 and is providing further details in this supplement to Draft Amendment 14. NOAA 

Fisheries will consider any public comment on revised Management Option A3 before finalizing 

any measures. After reviewing public comments, the preferred management options for the ABC 

Control Rule may be altered, or different management options may be preferred and adopted, at 

the final amendment stage. Any significant changes from what is presented in the Draft 

Amendment would, however, require additional notice to the public and opportunity for public 

comment. NOAA Fisheries anticipates that Final Amendment 14 and its related documents 

would be available in 2022. 
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1 Introduction 

The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) 

requires that any fishery management plan (FMP) or FMP amendment be consistent with 10 

national standards. Specifically, National Standard 1 (NS1) requires that “conservation and 

management measures shall prevent overfishing while achieving, on a continuing basis, the 

optimum yield (OY) from each fishery for the United States fishing industry.” In 2016, NOAA 

Fisheries revised the NS1 guidelines (81 FR 71858; October 18, 2016). The goal of the revisions 

was to improve, streamline, and enhance their utility for managers and the public, and to 

facilitate compliance with the requirements of the Magnuson-Stevens Act while providing 

additional management flexibility.  

 

On September 24, 2020, NOAA Fisheries announced the availability of Draft Amendment 14 

(85 FR 60132) which considered implementing some of the management options from the NS1 

guidelines for Atlantic shark stocks and management complexes. Draft Amendment 14 focused 

on provisions related to acceptable biological catch (ABC), annual catch limits (ACLs), 

carryover of unused portions of an ACL, and overfishing determinations. An ABC is “a level of 

a stock or stock complex's annual catch, which is based on an ABC control rule that accounts for 

the scientific uncertainty in the estimate of the overfishing limit (OFL), any other scientific 

uncertainty, and the Council’s risk policy.” 50 CFR 600.310(f)(1)(ii). An ACL is defined as “a 

limit on the total annual catch of a stock or stock complex, which cannot exceed the ABC, which 

serves as the basis for invoking accountability measures (AMs). An ACL may be divided into 

sector-ACLs.” 50 CFR 600.310(f)(1)(iii). For more details, please refer to Draft Amendment 14. 

 

In Draft Amendment 14, in relation to the ABC control rule, NOAA Fisheries preferred 

Management Option A3, which would adopt a general tiered approach to ABC control rules.  

Draft Amendment 14 stated that “[u]nder this preferred management option, the ABC control 

rule would be tiered to reflect the levels of uncertainty in the data and stock status.” The draft 

amendment explained that the shark ABC control rule would be similar to the South Atlantic 

Fishery Management Council’s (SAFMC) tiered ABC control rule from Amendment 29 to the 

snapper grouper fishery FMP (SAFMC, 2020). Like the framework established by the SAFMC 

for their ABC control rules, NOAA Fisheries would consider stock status and certain other 

factors as an initial step in determining whether the stock would be subject to the “tier” structure, 

or whether a different ABC control rule or approach would apply. Draft Amendment 14 did not, 

however, provide specific information about the tiers or specific ABC control rule provisions 

within the tiers. Instead, it stated that NOAA Fisheries managers in consultation with the NOAA 

Fisheries stock assessment scientists would assign stocks to one of the tier categories within the 

ABC control rule when developing stock-specific measures through subsequent action, but that 

the specific tiered ABC control rule levels and how species are determined to fit into each level 

would be analyzed in a subsequent rulemaking. 

 

During the comment period for Draft Amendment 14, the agency received ten written comments 

and a variety of verbal comments on the preferred management options. Regarding the ABC 

control rule specifically, several commenters asked questions and requested additional 
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information regarding Management Option A3. Based on these comments, NOAA Fisheries has 

reworked Management Option A3 and is providing further details in this supplemental 

document. Within the revised Management Option A3, the tiers apply to all sharks that have a 

stock status of healthy (i.e., not subject to overfishing and not overfished), experiencing 

overfishing, or unknown. Shark stocks that are: (1) under a rebuilding plan, (2) assessed (or 

could be assessed) by the scientific body of the International Commission for the Conservation 

of Atlantic Tunas (ICCAT), or (3) in the prohibited shark complex (Table 1 of Appendix A to 

Part 635) would be outside of these tiers, as discussed in more detail in this document. 

This supplemental document provides further details regarding preferred Management Option 

A3 on the ABC control rule. The remaining options for the ABC control rule and other 

categories in Draft Amendment 14 are still being considered to establish the general framework 

through which specific management measures would later be developed and adopted. Any 

changes to the management and quotas of HMS-managed Atlantic sharks would occur in future 

FMP amendments or regulatory actions specific to certain stocks or management groups. A full 

description of the other management options considered can be found in Chapter 2 of Draft 

Amendment 14. 

NOAA Fisheries is requesting public comment on the additional details provided herein on 

preferred Management Option A3 and the other management options considered for the ABC 

control rule from Draft Amendment 14. Comments on any other topic (phase-in ABC control 

rule, ACL development, carry-over of underharvested ACL, or multi-year overfishing status 

determination criteria) within Draft Amendment 14 are not specifically being sought at this time. 

However, NOAA Fisheries would consider new comments if the additional details provided in 

this document affect how the public might comment on other issues in Draft Amendment 14. 

Previously-submitted comments should not be re-submitted during this comment period. Any 

written comments on this document should be submitted via the Federal e-Rulemaking Portal 

(www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2019-0040) by March 10, 2022. For 

further information, contact Guý DuBeck or Karyl Brewster-Geisz at (301) 427-8503. 

  

http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2019-0040
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2019-0040


 

2. U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 

  3  

2 Acceptable Biological Catch Control 
Rule 

The Magnuson-Stevens Act requires all fishery management plans to have mechanisms for 

specifying ACLs to prevent overfishing. The NS1 guidelines define and provide a framework for 

specifying the OFL, ABCs, and ACLs in order to prevent overfishing while accounting for both 

scientific and management uncertainty.  

 

Consistent with the NS1 guidelines, thresholds for deciding whether a stock is subject to 

overfishing can be determined either by comparing rates of fishing mortality (F) to the maximum 

fishing mortality threshold (MFMT) or catch to the OFL. See § 600.310(e)(2)(i)(B)-(D). Each 

FMP must specify a method used to determine the overfishing status for each stock or stock 

complex. Stock status determination criteria for Atlantic sharks were established in the following 

FMPs and amendments, and are not being changed in Draft Amendment 14 except as noted 

below. 

 

In the 1999 FMP for Atlantic Tunas, Swordfish, and Sharks, the NOAA Fisheries established the 

following stock status determination criteria for Atlantic sharks: 

  

● A species is considered overfished when the current biomass (B), or proxy, is less than 

the minimum stock size threshold (MSST) (B<BMSST). 

● MSST is related to natural mortality (M) and the biomass at maximum sustainable yield 

(MSY) such that MSST=1-M(BMSY). 

● Overfishing is occurring when the current F, or proxy, exceeds the fishing mortality at 

MSY (FMSY) (F>FMSY). 

 

These stock status determination criteria were incorporated without change into the 2006 

Consolidated Atlantic HMS FMP.   

 

In Amendment 12 to the 2006 Consolidated HMS FMP, NOAA Fisheries adopted the stock 

status criteria of ICCAT. For stocks assessed by ICCAT, the overfishing criteria are the same, 

but a species is considered overfished when the current biomass, or proxy, is less than the MSY 

such that B <BMSY. 

 

In Draft Amendment 14, preferred Management Option E3, NOAA Fisheries would continue to 

use the results of a completed stock assessment and the stock status determination criteria to 

determine the initial overfishing status. Outside of an assessment year, NOAA Fisheries would 

compare a three-year rolling average of catch to the OFL to determine overfishing status. 

Specifically, if the three-year rolling average of catch exceeds the OFL, then NOAA Fisheries 

would change the stock status of that species to “overfishing occurring.” Conversely, if the three-

year rolling average of catch is below the OFL, then NOAA Fisheries would change the stock 

status of that species to “no overfishing occurring.” This option would allow for a continued 
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rolling average of catch compared to the OFL to determine if changes in management have been 

effective in ensuring overfishing is not occurring.  
 

In general terms, NOAA Fisheries determines that overfishing is occurring when the annual 

amount of catch exceeds the OFL. The OFL is the annual amount of catch that corresponds to the 

estimate of MFMT (typically FMSY or its proxy) applied to a stock’s abundance. The ABC is an 

annual catch level, which is based on an ABC control rule that accounts for scientific uncertainty 

and the management risk policy (e.g., the acceptable probability that catch equal to the ABC 

would result in overfishing). The ABC may not exceed the OFL, and the degree to which the 

ABC is reduced from the OFL is based on the level of scientific uncertainty and risk preferences 

described in the ABC control rule. Finally, the ACL is the limit on the total annual catch for a 

stock or stock complex that serves as the basis for invoking AMs. The ACL cannot exceed the 

ABC (Figure 1). The ACL can be set lower than the ABC to account for the degree to which the 

stock’s management measures are able to accurately constrain catch (due to management 

uncertainty) as well as relevant ecological, economic, and social considerations.  

Figure 1. Generalized Mechanism for Establishing Acceptable Biological Catches/Annual Catch 

Limits under Amendment 3.  

Note: Currently, ACL = ABC as no ABC has been designated in shark stock assessments. 

 

In Draft Amendment 14, Topic A: Acceptable Biological Catch Control Rule, NOAA Fisheries 

outlined multiple management options and the preferred option for the general approach to the 

ABC control rule framework for the Atlantic shark fisheries. NOAA Fisheries is only revising 

and providing additional details on preferred Management Option A3 in this supplemental 

document, which replaces the analysis for that option in Draft Amendment 14. None of the 

determinations made at the Draft Amendment stage are altered by this supplemental information. 

For example, Draft Amendment is still categorically excluded from National Environmental 

Policy Act (NEPA) analysis for the reasons stated in Draft Amendment 14. For more details on 
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the other management options, please see Draft Amendment 14. This supplemental document 

presents in more detail a tiered ABC Control Rule framework but does not apply it to specific 

managed shark stocks. Instead, NOAA Fisheries would, in future rulemakings, provide detailed 

analysis on the application of the ABC control rule for shark stocks or complexes and how 

ACLs, AMs, or any or other management measures may change as a result.  

Management Option A3: Adopt a Tiered ABC Control Rule  
(Preferred Management Option) 

Under Management Option A3, the preferred management option, NOAA Fisheries would adopt 

a tiered approach to appropriately consider differences in the available data and levels of 

uncertainty in the application of the ABC control rule. In Draft Amendment 14, NOAA Fisheries 

described this management option as a tiered ABC control rule in which stocks are determined to 

be subject to such tiers depending initially on the stock status or certain other factors (i.e., 

assessed through ICCAT or in the prohibited shark complex). NOAA Fisheries then determines 

which tier is appropriate, considering the availability and quality of scientific data. This 

document provides further details on its application and replaces that section of Draft 

Amendment 14. 

The modified tier structure presented below would place stocks to which the tier structure applies 

in a tier based on the available data, reliability of the data and modeling time series, the structure 

of a stock assessment, and the availability of key status determination criteria. These criteria 

include estimates of minimum stock size threshold (MSST), which is the level of biomass below 

which the capacity of the stock or stock complex to produce MSY on a continuing basis has been 

jeopardized, and MFMT, which means the level of fishing mortality (i.e., F), on an annual basis, 

above which overfishing is occurring. The tiered ABC control rule would apply to any sharks 

with a stock status of healthy (i.e., not subject to overfishing and not overfished), experiencing 

overfishing, or unknown. For shark stocks with other statuses (overfished and overfishing is 

occurring), or that are assessed or could be assessed by ICCAT or are in the prohibited shark 

complex, the ABC, where required, would be calculated outside of the tiered ABC control rule. 

Consistent with 50 CFR 600.310(j)(2)(i), upon notification that a stock or stock complex is 

undergoing overfishing, NOAA Fisheries would immediately begin working with agency 

scientists and/or peer review processes to ensure that the ABC is set appropriately to end 

overfishing. NOAA Fisheries would evaluate the cause of overfishing, address the issue that 

caused overfishing, and reevaluate their ACLs and AMs to make sure they are adequate.  

Each tier outlines the different processes and parameters for specifying OFL and ABC. Each tier 

accounts for scientific uncertainty in general (i.e., data-rich, data-moderate, and data-limited), 

and the tier determination and application is made on a stock-by-stock basis. The processes and 

parameters in each tier would be applied on a stock-by-stock basis, allowing for application of 

the uncertainty principles on a stock-by-stock basis. The ABC control rule would further account 

for the risk of overfishing based on NOAA Fisheries’ management risk policy as described 

below.  

 

As stated in the NS1 guidelines, sources of uncertainty must be considered when establishing 

ACLs, including scientific uncertainty and management uncertainty. Scientific uncertainty refers 
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to uncertainty in the information about a stock and its reference points, including the OFL (50 

CFR 600.310(f)(1)(vi)). In general, an ABC control rule is a procedure for setting the ABC for a 

stock or stock complex as a function of the scientific uncertainty in the estimate of fishery 

removals at the OFL and any other scientific uncertainty. The ABC control rule for HMS shark 

stocks presented here is based on the Ralston et al. (2011) approach. This approach estimates 

levels of scientific uncertainty by analyzing the historical variability in Atlantic shark stock 

assessments’ estimates of population size.  

 

Under this approach, NOAA Fisheries would conduct a meta-analysis (a statistical analysis that 

combines the results of multiple scientific studies) of information across assessments for Atlantic 

shark stocks that have been assessed multiple times (e.g., sandbar, blacktip, and Atlantic 

sharpnose sharks). Specifically, the meta-analysis would analyze the variability across those 

assessments, which indicates the amount of scientific uncertainty (sigma) across the assessment 

results. From this analysis, NOAA Fisheries would obtain a “pooled” estimate of scientific 

uncertainty in the stock assessment process. This estimate would provide an initial, minimum 

estimate of scientific uncertainty (sigma_min) for application in the ABC control rule. The 

sigma_min is the minimum amount of uncertainty to be used to calculate the reduction (buffer) 

from the OFL needed to obtain an ABC in tiers 1, 2, and 3. Each accepted assessment would also 

have its own sigma value reflecting an uncertainty estimate. When determining which estimate—

the pooled estimate or the assessment-specific assessment-- to use when calculating the ABC for 

each stock, NOAA Fisheries would choose the larger of the two values to be more precautionary 

around the scientific uncertainty. The selected scientific uncertainty estimate would be used to 

calculate the buffer from the OFL needed to obtain an ABC in Tiers 1, 2, and 3.  

Consistent with the 2006 Consolidated HMS FMP, the HMS management risk policy for most 

Atlantic shark stocks is to ensure a 70 percent likelihood of success in ending and preventing 

overfishing, rebuilding overfished stocks, and maintaining healthy stocks, because most sharks 

have low reproductive potential, are long-lived, and have slow population growth rates. Within 

the existing risk policy, a range between 50 and 70 percent likelihood of success has also been 

considered depending on the stock and relevant circumstances. The corresponding acceptable 

probability of overfishing (P*) would be 30 percent for most stocks, although a range of between 

30 and 50 percent could also be considered, consistent with the NS1 guidelines. In considering 

the appropriate P*, NOAA Fisheries would consider the specific characteristics and 

circumstances for a stock or stock complex, the fishery management objectives in the FMP, the 

specifics of the stock assessment models and any concern regarding model fit or other scientific 

uncertainty that scientists feel is or is not considered in the model, and other relevant 

information. For example, NOAA Fisheries might choose a different P* if the last year of data 

used in the stock assessment was several years ago, if the fishery had changed how it operates 

since that last year of data, or if other the extenuating circumstances happened that were not 

considered in the stock assessment to ensure success in ending and preventing overfishing. 

Overall, the HMS risk policy is intended to ensure that the ABC does not exceed the OFL. Draft 

Amendment 14 does not propose changing the HMS management risk policy. 
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Description of Each ABC Control Rule Tier 
 

Table 1 provides an overview of the framework that NOAA Fisheries would use to calculate an 

ABC for shark stocks with a status of healthy (no overfishing/not overfished), experiencing 

overfishing, or unknown. Tiers 1 through 3 of the ABC control rule each requires inputs from an 

accepted shark stock assessment. An “accepted” shark stock assessment is one that has been 

approved by peer review scientists and determined by the agency to meet the standards of a stock 

assessment. Tier 4 of the ABC control rule is for stocks without an accepted stock assessment. 

Tier 1 stocks are those that are data-rich, with a full age-structured stock assessment (e.g., catch-

at-age or catch-at-length model with sufficient life history data to fully parameterize the 

population dynamics) that includes, at a minimum, reliable time series of catch, size or age 

composition, and an index of abundance. These stock assessments would provide the following 

inputs or proxies for these inputs: MSST, MFMT, and OFL. The OFL (or the OFL proxy) is the 

annual catch amount that corresponds to the estimate of MFMT (or MFMT proxy) applied to a 

stock’s or stock complex’s abundance and is expressed in terms of numbers or weight of fish. 

The ABC is derived from the OFL (or the OFL proxy), reduced (buffered) as needed to account 

for both scientific uncertainty and the risk policy (i.e., reflect the acceptable probability of 

overfishing). After each Tier 1 assessment, an estimate of scientific uncertainty from the 

assessment (sigma), if available, would be compared to sigma_min. See explanation of Ralston et 

al. (2011) approach and sigma_min above. The larger of the two values would be used to 

estimate the uncertainty around the OFL. For Tier 1 stocks, consistent with the existing HMS 

risk policy for Atlantic shark stocks or complexes as stated above, we would apply an acceptable 

probability of overfishing occurring (P*) based on a range of 30 through 50 percent. This would 

be applied corresponding to a likelihood of success in ending and preventing overfishing, 

rebuilding overfished stocks, and maintaining healthy stocks of 70 percent for most shark stocks, 

although a range between 50 and 70 percent may be considered depending on the stock and 

relevant circumstances.  

Tier 2 stocks are those that are data-moderate (e.g., insufficient time series or life history data to 

fully parameterize catch-at-age or catch-at-length population dynamics) with a stock assessment 

that includes two of the three time series listed in Tier 1. The stock assessment provides 

estimates of MSST, MFMT, and OFL, or provides proxies for MSST, MFMT, and OFL. The 

methods to derive OFL and ABC are the same as the approach under Tier 1, but given the data-

moderate considerations, a higher level of uncertainty (multiple of the sigma_min) would be 

used. Under Tier 2, the scientific uncertainty of the OFL is determined from either the larger 

value of the most recent assessment projections (sigma) if available, or 1*sigma_min through 

2*sigma_min based on the stock assessment recommendations regarding overall stock 

assessment uncertainty. For Tier 2 stocks, consistent with the HMS risk policy for Atlantic shark 

stocks, we would apply an acceptable probability of overfishing occurring (P*) based on a range 

of 30 through 50 percent. This would be applied corresponding to likelihood of success in ending 

and preventing overfishing, rebuilding overfished stocks, and maintaining healthy stocks at 70 

percent for most shark stocks, although a range between 50 and 70 percent may be considered 

depending on the stock and relevant circumstances.  

Tier 3 stocks are those that are data-limited, with an accepted stock assessment that does not 

contain as much time series data as required for Tiers 1 and 2 but given the data-limited 
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considerations, a higher level of uncertainty (multiple of the sigma_min) would be used. In Tier 

3, the scientific uncertainty of the OFL is determined from either the larger value of the most 

recent assessment projections (sigma) if available, or greater than or equal to 2*sigma_min based 

on the stock assessment recommendations regarding overall stock assessment uncertainty. For 

Tier 3 stocks, consistent with the HMS risk policy for Atlantic shark stocks, we would apply an 

acceptable probability of overfishing occurring (P*) based on a range of 30 through 50 percent. 

This would be applied corresponding to a likelihood of success in ending and preventing 

overfishing, rebuilding overfished stocks, and maintaining healthy stocks of 70 percent for most 

shark stocks, although a range between 50 and 70 percent may be considered depending on the 

stock and relevant circumstances.  

Tier 4 shark stocks are those for which an accepted stock assessment is not available, and 

therefore data quality and data availability have not been fully vetted through a stock assessment 

process that is subject to peer review. Because the data are not fully vetted, the figures needed to 

calculate OFL are not available and OFL is unknown. In such cases, an OFL proxy would be set 

equal to the mean of reference period catch multiplied by a scalar less than or equal to three. This 

draft amendment proposes three as the upper bound for the scalar, as this was adopted in 

Caribbean Fishery Management Council’s Island -based FMP (CFMC, 2020). However, the 

specific scalar would be derived from the characteristics, such as life history characteristics (e.g., 

productivity), susceptibility to fishing pressure, or other appropriate considerations (e.g., results 

of an ecological risk assessment), of the fishery for each shark stock. ABC would then be set at 

less than or equal to 90 percent of the OFL proxy, based on scientific uncertainty associated with 

data for the particular shark stock or stock complex. The reference period and appropriate scalar 

for the OFL proxy and the ABC would be established in a subsequent rulemaking for a particular 

stock or stock complex.  

The OFL proxy, which can be considered to be a minimum estimate of MSY, is intended to 

account for variability around long-term catch and maintain a stock at a sustainable level until an 

accepted stock assessment can be determined. This approach provides the flexibility to consider 

the circumstances of each stock while also proposing an upper bound on the scalar.  
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Table 1. Calculating ABC for shark stocks with a status of healthy, experiencing overfishing, or 

unknown. 

Tier 

Level 

Condition of Use Method to Determine OFL Method to Determine ABC 

1 Accepted data-rich stage-structured stock 

assessment approach (e.g., catch-at-age or catch-

at-length model with sufficient life history data to 

fully parameterize the population dynamics) that 

includes, at a minimum, reliable time series of: 

(1) catch,  

(2) size or age composition, and  

(3) index of abundance.  

The assessment provides estimates of MSST, 

MFMT, and OFL or provides proxies for MSST, 

MFMT, and OFL. 

OFL (or the OFL proxy) = catch at 

MFMT (or the MFMT proxy)¹   

ABC = OFL (or the OFL 

proxy) as reduced (buffered) 

as needed to account for 

scientific uncertainty² and 

reflecting the acceptable 

probability of overfishing³.  

2 Accepted data-moderate stock assessment 

approach (e.g., insufficient time series or life 

history data to fully parameterize catch-at-age or 

catch-at-length population dynamics) that 

includes two of the three reliable time series listed 

in Tier 1.  

The assessment provides estimates of MSST, 

MFMT, and OFL, or provides proxies for MSST, 

MFMT, and OFL. 

OFL (or the OFL proxy) = catch at 

MFMT (or the MFMT proxy)¹  

ABC = OFL (or the OFL 

proxy) as reduced (buffered) 

as needed to account for 

scientific uncertainty4 and 

reflecting the acceptable 

probability of overfishing³ 

The ABC reduction would 

likely be greater than Tier 14.   

3 Accepted stock assessment available, but the data 

used are relatively limited and do not meet the 

standards regarding time series set for Tiers 1 and 

2. The assessment provides estimates of MSST, 

MFMT, and OFL or provides proxies for MSST, 

MFMT, and OFL. 

OFL (or the OFL proxy) = catch at 

MFMT (or the MFMT proxy)¹  

ABC = OFL (or the OFL 

proxy) as reduced (buffered) 

as needed to account for 

scientific uncertainty5 and 

reflecting the acceptable 

probability of overfishing³ 

The ABC reduction would 

likely be greater than Tiers 1 

and 2.  

4 No accepted stock assessment available, and, 

therefore, data quality and data availability have 

not been fully vetted through an assessment 

process. 

OFL is unknown.  

OFL proxy = mean of reference 

period6 catch multiplied by a  

scalar ≤ 3, as refined per life history 

characteristics (e.g., productivity), 

susceptibility to fishing pressure, or 

other appropriate considerations 

(e.g., results of an ecological risk 

assessment). 

ABC ≤ 90% of OFL proxy as 

determined by scientific 

uncertainty7. 

Note: For shark stocks with other statuses (overfished and overfishing is occurring, assessed or could be assessed by ICCAT, or in the prohibited shark complex), the ABC, 

where required, would be calculated outside of the tiered ABC control rule. 
¹ See 50 CFR 600.310(e)(2)(i)(D) (defining OFL as “annual amount of catch that corresponds to the estimate of MFMT applied to a stock or stock complex's abundance and 

is expressed in terms of numbers or weight of fish.”). 

² Scientific uncertainty is based on the larger value of either the most recent stock assessment projections (sigma) if available or the pooled meta-analysis estimate from 
multiple Tier 1 assessments (sigma_min). 

³ Acceptable probability of overfishing determined by the HMS risk policy would take into account, but not be limited to, the species life history and ecological function.  
4 The ABC reduction could range from the larger value of either sigma, if available, or 1*sigma_min through 2*sigma_min. 
5 The ABC reduction could range from the larger value of either sigma, if available, or greater than or equal 2*sigma_min. 
6 Reference period to be determined on a stock or complex basis, based on life history characteristics, susceptibility to fishing pressure, or other appropriate considerations. 
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7 The reduction from OFL proxy to ABC to take into account scientific uncertainty could include, but is not limited to, deficiencies in catch data, availability of ancillary 

data, species life history, ecological function, perceived level of depletion, and vulnerability of the stock to fisheries. 

Shark Stocks outside the Tier Structure 
 

As described above, some shark stocks do not fit into the tier structure and their ABCs would be 

calculated differently. In particular, the ABC for shark stocks that are under a rebuilding plan, 

assessed (or could be assessed in the future) by ICCAT’s scientific body, or in the prohibited 

shark complex (Table 1 of Appendix A to Part 635) would be calculated outside of these tiers. 

For prohibited sharks, the fisheries are closed, commercial and recreational retention and 

landings are not allowed, and the ACL is set equal to zero. 

 

Consistent with National Standard 1 guidelines, § 600.310(f)(3)(ii), overfished stocks and stock 

complexes must have a rebuilding ABC that reflects the annual catch is consistent with the 

schedule of fishing mortality rates (i.e., Frebuild) in the rebuilding plan. Thus, for species in this 

category, a rebuilding ABC would be determined consistent with a stock’s rebuilding plan, and 

outside the tier structure described above.  

 

Some shark stocks are assessed internationally by the ICCAT, consistent with Article IV of the 

ICCAT Convention. ICCAT also has adopted management measures for shark stocks that are 

caught in association with ICCAT species (e.g. shortfin mako, silky sharks, oceanic whitetip 

sharks). For some ICCAT-assessed shark stocks caught in ICCAT fisheries, ICCAT has 

established conservation and management measures and has more recently established or 

considered establishing limits or quotas for stocks through binding recommendations under 

Article VIII of the Convention (e.g., North and South Atlantic blue sharks). As a member of 

ICCAT, and consistent with the Atlantic Tunas Convention Act, 16 U.S.C. § 971 et seq., the 

United States promulgates regulations, as necessary and appropriate, to implement ICCAT 

recommendations.  

 

For many of these internationally-managed stocks, the United States catch constitutes only a 

small portion of fishing mortality on the stock. In such situations, the United States could not end 

overfishing or rebuild a stock on its own. The Magnuson-Stevens Act provides an exception 

from the ACL and AM requirement, which the NS1 Guidelines explain applies to stocks or stock 

complexes subject to management under an international agreement, which is defined as, “any 

bilateral or multilateral treaty, convention, or agreement which relates to fishing and to which the 

United States is a party.’” 50 C.F.R. § 600.310(h)(1)(ii) (citing Magnuson-Stevens Act section 

3(24)). NOAA Fisheries determines application of this exception on a case-by-case basis. ABC 

is not required in such cases, but stocks would still need to have stock determination criteria, 

MSY and OY. See 50 C.F.R. §§ 600.310(h)(1)(ii), (e)(2)(i)(A)).  

 

Recent amendments to the ICCAT Convention, which are not yet in force, have broadened the 

scope of the species covered by the Convention, including additional elasmobranchs that are 

oceanic, pelagic, and highly migratory. ICCAT Recommendation 19-01 lists which species of 

elasmobranchs will be considered oceanic, pelagic, and highly migratory and thus more clearly 

subject to direct management under Article VIII of the Convention. Until the ICCAT Convention 

amendments are in force, the following approach will be taken for shark stocks that are (e.g., 
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blue shark) or that could be (e.g., thresher shark) assessed by ICCAT’s Standing Committee on 

Research and Statistics (SCRS).  

 

Specifically, if an ICCAT Recommendation provides a specific quota allocation to the United 

States, then NOAA Fisheries would implement that allocation, consistent with the Atlantic Tunas 

Convention Act (ATCA) and also considering consistency with Magnuson-Stevens Act 

requirements. If, however, ICCAT does not provide a specific allocation to the United States, 

NOAA Fisheries may decide to calculate an OFL proxy, if it determines that an ABC, ACL or 

other related measures are needed for the U.S. fishery for monitoring or other purposes. NOAA 

Fisheries would use U.S. catch information from an appropriate reference period and take into 

consideration relevant ICCAT recommendations or resolutions, stock status information or 

trends if available, and other appropriate considerations. This OFL proxy calculation may scale 

the catch as refined per life history characteristics (e.g., productivity), susceptibility to fishing 

pressure, or other appropriate considerations (e.g., results of an ecological risk assessment). The 

resulting U.S. catch limit may be set equal to or less than the OFL proxy as determined by 

scientific uncertainty.  Once the ICCAT Convention amendments are in force, NOAA Fisheries 

may revisit this approach. 

 

For shark species that are prohibited (Table 1 of Appendix A to Part 635), where the fisheries are 

closed and commercial and recreational retention and landings are not allowed, the ACL is set 

equal to zero, which NOAA Fisheries initially established in Amendment 3 and clarified in 

Amendment 5b (82 FR 16478; April 4, 2017). As stated in Draft Amendment 14, NOAA 

Fisheries is not considering any changes to the approach to management of the prohibited shark 

complex. 

Under preferred Management Option A3 and consistent with the guidelines for National 

Standard 2 (best scientific information available), NOAA Fisheries would continue to use the 

internal review process, consisting of staff from Regional Science Centers and/or Office of 

Science and Technology, which provides a separate review of ABC control rule 

recommendations. NOAA Fisheries would also continue to use SEDAR stock assessments for 

sharks, which are peer reviewed. The internal stock assessment review process ensures that 

assessments and stock status determinations are based on best scientific information available, 

scientifically valid and reflective of the current state of each stock or stock complex, and 

appropriately take into account the risk policy on preventing overfishing and/or rebuilding the 

stock.  

Summary 

NOAA Fisheries managers, in consultation with the NOAA Fisheries stock assessment scientists, 

would assign each stock or stock complex to one of the ABC control rule tier categories in a 

future rulemaking, or to determine management reference points outside of the tiered control 

rule, where certain criteria are met. The tiered ABC control rule describes how NOAA Fisheries 

would establish ABC for shark stocks and management complexes in subsequent FMP 

amendments or regulatory actions as appropriate. NOAA Fisheries may revise these tiers based 

on public comment and NOAA Fisheries stock assessment scientists input.  
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The tiered approach allows for flexibility in considering and accounting for stock status, 

available data, and a stock’s vulnerability to overfishing. Therefore, NOAA Fisheries continues 

to prefer this management option for setting ABC control rules for sharks at this time. This 

management option would also ensure that all shark stocks within the tiered control rule are 

managed with an ABC that is based on the best scientific information available. The ABC for 

shark stocks that are under a rebuilding plan, assessed (or could be assessed in the future) by 

ICCAT’s scientific body, or in the prohibited shark complex would be calculated outside of these 

tiers. In a subsequent rulemaking(s), NOAA Fisheries will determine which shark stocks or stock 

complexes fit into each specific tiered ABC control rule level and modify existing ABCs and 

ACLs as appropriate. 

 

 

 

 

  



 

2. U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 

  13  

3 List of Preparers 

The development of this rulemaking involved input from many people within NOAA Fisheries, 

NOAA Fisheries contractors, and input from the public, constituent groups, and the HMS 

Advisory Panel. Staff and contractors from the HMS Management Division, in alphabetical 

order, who worked on this document include: 

 

● Randy Blankinship, Division Chief 

● Karyl Brewster-Geisz, Branch Chief 

● Peter Cooper, Branch Chief 

● Guy DuBeck, Fishery Management Specialist 

● Lauren Latchford, Fishery Management Specialist 

● Brad McHale, Branch Chief 

● Ian Miller, Fishery Management Specialist 

● Sarah McLaughlin, Management and Program Analyst 

The development of this document also involved considerable input from other staff members 

and Offices throughout NOAA including, but not limited to: 

 

● Other Divisions within the Office of Sustainable Fisheries 

o Debra Lambert 

● NOAA Fisheries Southeast Fisheries Science Center 

o Craig Brown, Branch Chief 

o Dean Courtney, Research Fish Biologist 

o Enric Cortes, Senior Scientist 

o Joel Rice, Contractor 

o Xinsheng Zhang, Research Mathematical Statistician 

● NOAA Office of General Counsel 

o Megan Walline, Attorney-Advisor, Fisheries and Protected Resources Section 

List of Agencies, Organizations, and Persons Consulted 

Under 304(g)(1)(A) of the Magnuson-Stevens Act, NOAA Fisheries is required to consult and 

consider the comments and views of affected Fishery Management Councils, ICCAT 

Commissioners and advisory groups, and advisory panels established under 302(g) regarding 

amendments to an Atlantic HMS FMP. NOAA Fisheries provided documents for the Atlantic, 

Gulf, and Caribbean Fishery Management Councils, Gulf and Atlantic States Marine Fisheries 

Commissions, and the HMS Advisory Panel at various stages throughout the process. 

Specifically, the HMS Advisory Panel was consulted during the scoping stage and plan to 

consult during the draft amendment stage of this action. Hard copies would be provided to 

anyone who requests copies.    
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