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I.

Date

Introduction

This procedure describes the process for initiating Secretarial review of fishery management
actions recommended by regional fishery management councils. This procedure ensures that
NMFS and the councils comply with the requirements of section 304(a) of the MagnusonStevens Fishery Conservation and Management Act.

II.

Objective

This procedure describes the process NMFS will use to initiate Secretarial review and the
documents that must be submitted by the Councils to NMFS to initiate Secretarial review. This
procedure provides a standardized process for NMFS and the councils to follow when initiating
Secretarial review of fishery management actions. This procedure is intended to ensure
efficient review and implementation of fishery management actions and prevent delays in
processing, as described in more detail in the attached memorandums (see Attachment).
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III.

Guidance

Procedure for Initiating Secretarial Review
Timely review of fishery management actions, in addition to being mandated under the
Magnuson-Stevens Fishery Conservation and Management Act, is necessary to effectively
address management needs in the fisheries. To accomplish this, it is imperative that the regional
fishery management councils, the Regions, including General Counsel, and the Centers work
together cooperatively to produce complete, high-quality documents that satisfy all statutory
requirements and provide the public with the information necessary to comment on proposed
measures. That collaboration must include coordinated efforts to agree on a schedule for
submission and to prepare the analyses and documents required for Secretarial review, to the
extent possible, in advance of the Council’s final decision to submit a fishery management plan
(FMP) or amendment.
1. All documents required for Secretarial review will be submitted by the Councils to
the Regional Director. Copies should be sent simultaneously to NMFS Headquarters
Regulatory Services.
2. Any of the required documents that have not been prepared by the Council, by
agreement with the Regional Director (e.g., PRA package, proposed rule, etc.) must
be prepared by the Regional Office in consultation with the Council or, if prepared by
the Science Center, be submitted to the Regional Director. The Regional Director will
send to NMFS Clearance copies of all documents received as soon as possible to
allow preliminary review. Before the “transmit date” is declared, all documents will
be considered drafts only. Close consultation between the Regional Office and
Headquarters is strongly encouraged at this stage.
3. The Regional Director will decide whether the required documents are present and
meet at least the minimum requirements for making the necessary determinations. If
any document is deemed inadequate to make those determinations, it must be made
adequate before the FMP or amendment is considered complete for purposes of
declaring the transmit date.
4. Once the transmit date has been declared, the Regional Director will recommend to
the Assistant Administrator, based on a preliminary evaluation of consistency with
the national standards, whether to proceed with Secretarial review or to disapprove
the FMP or amendment.
5. The Regional Director will, on the transmit date, send all necessary documents for
Secretarial review to NMFS Headquarters Regulatory Services, along with a
completed checklist, certifying that the required documents are present and adequate
to make all required determinations. The Regional General Counsel should also
certify that the package, including the proposed rule, is complete and adequate.
6. If disapproval is recommended, the Regional Director must immediately notify the
Assistant Administrator of that recommendation.
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7. Upon receipt of the certified, complete submission package from the Regional
Director, NMFS Headquarters will immediately commence a review to determine
preliminarily whether the FMP or amendment is consistent with the national
standards, other provisions of the Magnuson Act, and all other applicable law and
whether the documents are sufficient in scope and substance to warrant review under
the Magnuson Act.
8. If Headquarters concurs with the recommendation of the Regional Director that a
preliminary evaluation indicates consistency with the national standards and other
applicable law, a notice of availability will be published in the Federal Register and
Secretarial Review will continue. If Headquarters does not concur with the
recommendation, the Assistant Administrator will determine whether to disapprove
the FMP or amendment. No more than 2 working days should elapse between the
transmit date and filing the notice of availability or deciding not to proceed with
Secretarial review.
Documents Required to Initiate Secretarial Review
The following documents are required to initiate Secretarial review. In their absence, the
Secretary, and those delegated authority by the Secretary, cannot make all determinations
required by the Magnuson-Act and other applicable law. The required documents are:
1. FMP or FMP amendment.
2. Proposed regulations, if any.
3. A regulatory impact review (RIR).
4. A regulatory flexibility analysis (RFA), if the action is significant under the
Regulatory Flexibility Act.
5. An environmental assessment (EA), environmental impact statement (EIS), or
supplemental environmental impact statement (SEIS).
6. A section 7 biological opinion under the Endangered Species Act, if required or an
informal consultation signed by the Regional Director concluding that formal
consultation is not required.
7. A request for Approval of Information under the Paperwork Reduction Act (PRA
package), if required.
In addition, the following documents are needed to process the FMP or FMP amendment. They
must be prepared and submitted along with the FMP or amendment package to NMFS
Headquarters Regulatory Services. Because these documents are administrative, rather than
statutory, requirements their availability does not impact declaration of the transmit date.
However, failure to prepare and send these documents to NMFS Headquarters Regulatory
Services in a timely manner will delay the review process and filing of the proposed rule. These
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additional documents are:
1. Regional Director’s decision memorandum to publish the proposed rule.
2. Regional Attorney review memo.
3. Science Director’s certification (for overfishing definitions).
4. Notice of availability to be published in the Federal Register.
5. Memorandum from the Assistant Administrator to General Counsel, DOC.
6. Memorandum to Small Business Administration, if required.
7. Memorandum from the Assistant Administrator to the Under Secretary for Oceans
and Atmosphere (if the action is controversial).
8. Copies of letters sent to the states regarding Coastal Zone Management Act
consistency.
If they are needed, the following additional documents should be provided to NMFS
Headquarters as early in the review process as they are available:
1. Federalism Assessment.
2. Taking Implications Assessment.
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Attachment
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