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PROCEEDI NGS
(1:40 p.m)

M5. McCAWEY: | want to wel cone
everybody to this Novenber CCC neeting. W | ook
forward to another productive neeting. So just a
coupl e of housekeeping things. |If you are | ooking
for a restroom there is one down there towards
the fitness center or you can take the two
stairwells up and then around the corner there --
that are really convenient to this room There is
water in the back of the room [|f you want
coffee, food and other refreshnents, you can go up
to the |l obby level. There is a coffee shop up
t here.

Lunch and dinner will be on your own.
And then we need to do a voice identification
around the table to help with the mnutes. Please
state your nane. Also, when you talk during the
neeting so that the coments are attributed to the
correct person so let's start over there with Bill
for the voice identification.

So you're looking for the person wth a
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little -- there's a head there and little bars in
front of him That's how you turn the mc on. So
this can also be a test so that everyone can | earn
how to turn the m crophones on.

MR TWEIT: Little squiggly grey things
in front of ne. Good afternoon, | amBill Tweit,
| am Vice-Chair of the North Pacific Fisher
Managenent Counci .

MR. W THERELL: Dave Wtherell,
Executive Director of North Pacific Council.

MR. KINNEAN:  Si non Ki nnean, Chairman,
North Pacific Council.

MR. BALSI NGER: Ji m Bal si nger,
Adm ni strator of Al aska Fi sheri es.

MR, GORELNIK:  Marc Gorel nik, Vice Chair
of the Pacific Counsel.

MR. BURNER: |I'm M ke Burner, Deputy
Director wwth the Pacific Council.

MR. ANDERSON: Phil Anderson, Chairman
of the Pacific Council.

M5. HILL: N cole HIIl, Associate Deputy

Regi onal Adm ni strator.
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M5. SI MMONS: You need sone Al abama
chrome in here. Carrie Simons, @lf Council,
Executive Director.

MR DIAZ: Dale D az, Vice-Chair, Qlf
Counci | .

MR, CRABTREE: Roy Crabtree, South East
Regi onal Adm ni strator.

MR. ElI SENBERG.  Adam Ei senberg, NOAA GC.

M5. WALLACE: Jenny Wallace, Ofice of
Sust ai nabl e Fi sheri es.

MR. RI SENHOOVER: Al an R senhoover,

O fice of Sustainable Fisheries.

MR. RAUCH. Sam Rauch, Deputy Director,
Nat i onal Fi shery Servi ce.

MR OLIVER Chris diver, NOAA
Assi stant Admi nistrator for Fisheries.

M5. McCAWLEY: Jessica McCawl ey, Chair
of South Atlantic Council.

MR. WAUGH. Gregg Waugh, South Atlantic
Counci| Executive Director through m d-Decenber
and then nost of you know John Carm chael over on

the right, he will be taking over for ne and I
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just noticed we have a |ongtinme NVFS regi onal
adm ni strator, Dan Furlong in the back. Sone of
you may know Dan so -- thank you.

MR, BELL: Mel Bell, Vice Chair, South
Atl antic Council.

MR REID: Eric Reid, | amthe Vice
Chair of the New Engl and Council.

MR. QUINN: John Quinn, Chair of the New
Engl and Counci | .

MR N ES: Tom Ni es, Executive Director
of the New Engl and Council.

MR. ELLIOT: Good afternoon, | am Warren
Elliot, Vice Chair of the md-Atlantic Council.

MR LUSI: H, I amMKke Luisi, Chair
of the md- Atlantic Council.

MR. MOORE: Chris More, Executive
Director of the md-Atlantic Council.

MR. PENTONY: M ke Pentony, Regional
Adm ni strator for greater Atlantic Region.

MR. ROLON: M guel Rol on, Council,
Executive Director.

MR. HANKE: Mar cos Hanke, Cari bbean

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net




11/ 05/ 19 Council Conmittee Meeting Page:

1 Council, Chair.
2 MR. BLANCHARD: Toni Bl anchard,
3 Cari bbean Council, Vice-Chair.

4 M5. SIMONDS: Kitty Sinonds, the

5 Executive Director of the Western Pacific Fishery
6 Managenent Council .

7 MR, GOURLEY: John Gourley, Vice-Chair,
8 Western Pacific Fishery Managenent Council.

9 MR. TOSALTG M ke Tosalto, Pacific

10 | sl ands Regi onal Adm ni strator.

11 M5. McCAWLEY: Alright, | amgoing to

12 turn it over to you, Chris for any --

13 MR OLIVER  Very briefly because | am
14 going to have a few-- a little nore extensive

15 remarks in a few mnutes but just good afternoon,
16 great to see everybody and | particularly wel cone
17 Eric, | believe the newest CCC nenber. | think

18 you were unani nously elected as Vice-Chair

19 recently so wel cone, Eric.

20 And in addition to Dan Furlong, there is
21 anot her CCC alumus in the roomand that's Rick

22 Robbins so | was really happy to see both of them
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Good to see you guys. So I'll talk a little bit
nore about sone recent major issues and priorities
in a mnute. For the nonment, I'll just |ook
forward to the di scussions we are going to have
over the next three days on several inportant

| tens.

M5. McCAWLEY: Alright, thanks, Chris.
| amgoing to turn it over to Gegg to cover the
next couple of itens on the agenda.

MR. WAUGH: Thank you. Just to call
your attention to the transcript fromthe past
neeting that's been posted and the neeting report
and | certainly found the neeting report hel pful
to keep track on. Wat we are supposed to do
bet ween CCC neetings so hopefully that's sonething
you all may consider continuing in the future but
we got the EDs, divvied up topics and we wll be
tracking any notions and putting together a report
fromthis neeting.

W will reviewthe major itens briefly
on Thursday and just in terns of a topical order.

This afternoon, we were trying to put together a
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roundt abl e di scussion wth Congressional nenbers
and staff. W are going to have a couple of
staffers here but they may participate nore in the
| egi sl ati ve outl ook and MSA reauthorization so if
we have sone extra tinme this afternoon, we are
goi ng to knock out a couple of the work group
reports that are scheduled for Thursday. Thank
you, Madam Chair.

M5. McCAWLEY: Thanks, Gregg. Alright,
Chris, | amgoing to turn it back to you.

MR OLIVER Okay, well | just want to
cover a fewitens to kick off generally, talk a
little bit about priorities in general.

This past Summer, we rel eased our NOAA
Fisheries Strategic Plan for 2019 to 2022. That
four year plan -- hopefully you' ve taken a | ook at
it. It's online. W have extra copies here but
it really continues to reflect three primry
strategic goals that haven't changed nuch over the
past three years and that is to support the
Departnent of Commerce and NOAA' s Bl ue Econony

Vision and our part in that Blue Econony vision
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and it continues to be to anplify the val ue of our
commercial and recreational fisheries while
ensuring their sustainability.

Secondly, to conserve and protect -- to
recover protected resource species while
supporting responsi bl e resource devel opnent and
responsi ble fishing and third, to inprove
organi zational excellence and regul atory
efficiency.

That plan was i ntended to highlight our
commtnent to addressing high priority activities
while reviewing, elimnating or mnimzing efforts
on lower priority activity so that we can provide
the best value that we can, given |imted budget
consi derati ons.

The operational and regul atory processes
are a focus of that vision. |In addition, we
identified some of the key chall enges in our
strategi c | andscape and how we can plan to better
address them by investing in the people, prograns
and technol ogy platforns that focus on our highest

priorities and a key to that is investing in the
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sci ence and technol ogi cal advancenents necessary
to neet our energing challenges with regard to
changi ng ocean conditions, particularly.

A w de range of other issues and so
stock -- our basic surveys and stock assessnents
wll continue to be a priority of mne but you are
going to be hearing fromC sco tonorrow on this
science enterprise update about sone new
technol ogy and research areas that we hope will be
abl e to augnent that.

| don't need to stress to you the
| nportance of our seafood mssion. Generally it's
a key feature of the Blue Econony, whether it's
wi |l d capture farned or otherwi se and -- from
getting our species rebuilt and back into the
mar ket pl ace and the successes we've had on the
west coast underscore that to increasing our
production capacity and neeting demand t hrough
responsi bl e aquacul ture devel opnent and so we are
trying to take a |l eadership role along with
direction fromcomrerce and NOAA on particularly

t he advancenent of aquacul ture, our regulatory
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stream ining and nmaxi m zi ng the value that we get
out of our fisheries.

| nportantly, building off of that
strategic plan, we, as you know, undertook an
initiative to devel op national -- excuse ne,
geographi c specific strategic plans, five of them
that align with our different regions and the
rel evant Councils that, as |'ve said before,
provide nore | ocal detail of the strategies where
the rubber neets the road and so we are going to
get an update fromBrian Pollock later in the
nmeeting on the status of those.

| want to thank the Ofice of Managenent
and Budget and the staff across the agency and you
all on the Councils. Both staff and Council
menbers who have contributed to that effort.

Qobvi ously, you know | consider the
Councils to be very core key partners in our
fi shery managenment m ssion and so | am | ooki ng
forward to the conpletion of those plans and as |
said before, technically they are NOAA pl ans, they

are NOAA Fishery's plans but our intent was to do
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themin close coordination wth the Councils.
Havi ng said that, | also renenber saying it's not
-- you shouldn't view themas a vehicle to make a
| aundry list of very specific issues that you want
to acconplish in the region but nore of a broad,
strategic |level and so keeping that in mnd, we'l]l
have that discussion later in the neeting.

In ternms of fisheries generally in
August, we rel eased our status of stocks report to
Congress for the 2018 period and | think it
hi ghl i ghts the success that we continue to achi eve
t hrough our sound science and adaptive managenent
approaches and the robust process that is enbodi ed
by the Council system

| think under the current Magnuson Act
and t hrough the Council process, we continue to be
viewed as an international |eader in fisheries
managenent and sustainability. | would go over
all the statistics but 91 percent of our stocks
are not subject to overfishing. 82 percent are
not overfished and an additional stock, now

rebuilt for a total of 45 but we also, at 18 -- to
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underscore the conplexity of our fishery
managenent chal | enge, we have ei ght stocks that
are added to the overfished Iist.

Now nost of those were results of
factors outside the direct control of fisheries
managenent but nevertheless, it's a statistic that
we don't particularly -- that we aren't
particularly thrilled wth.

"Il talk a little bit about fishery
di sasters. There has been a | ot of activity on
the fishery disaster front, a |ot of fishery
di sasters over the past few years on vari ous
coasts, from Al aska to the West Coast to the GQulf
to the East Coast through your nore traditional
fisheries disasters but also as you know, a
pl et hora of hurricane events and sone nmjor sort
of unprecedented freshwater runoff events that
were also included in those recent fishery
di saster determ nati ons.

| also testified earlier this year
before the senate committee on commerce, science

and transportation that the goal of that hearing
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was to exam ne the federal and stakehol der
perspectives on that disaster determ nation and
al l ocati on process and how we coul d i nprove that
process, particularly given the lengthy tine it
of ten takes.

And in ny comments to the commttee, |
noted that there were inprovenents to the process
on both ends, both the process of determ ning a
di saster and the process of getting to spending
funds and all ocations and we are actually working
on a regul atory package to address sone of those
i ssues that include setting target deadlines for
the review in analysis of the disaster rel ated
information, clearly articulating the informtion
requi renents that we need froman applicant so
that we can avoid a | engthy back and forth in
exchange of information and al so additi onal
gui dance on the potential uses of funding that as

we go through the review process, which is al so

subject to OMB and ot her agency review, we hope to

get a little clarity on what uses of disaster

noney are going to be nost acceptable.
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| noted in that testinony that we, the
adm ni stration support the approach taken in
Senator Wcker's bill, which provides an
overarching franmework with specific deadlines and
requi renents. It's very simlar, | think, to the
regul ations that we are currently devel opi ng but
we are poised to nake adjustnents as we need to
depending on the ultimte disposition of that
bill.

A coupl e of comments on recreational
fisheries, and I know we have sone di scussions |
am | ooking forward to later in the week related to
recreational fishers but in June, follow ng our
| ast CCC neeting, we released six regional plans
for nore effectively engagi ng on recreational
fisheries issues. Those regional plans focus on
three core objectives, which is inproving agency
visibility within the rec comunity, devel opi ng
mut ual understanding of priorities, concerns and
chal | enges and enhanci ng col | aborati on between
NOAA and recreational fishernen and recreational

fishing organi zations. | think that plan is a
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good step toward i nplenenting the recently signed
MOU that we participated in between NOAA fisheries
and four recreational fishing organi zations, ngmjor
recreational fishing organizations and as those
plans are put into action, we | ook forward to
being able to strengthen the existing partnerships
| i ke those and to cultivate new ones.

So I ook forward to the sessions on the
Modern Fish Act allocations and on our MRET
programtonorrow. Just in closing, | want to say
again, it's good to see all the famliar faces and
| ook forward to talking with you nore about all
these issues this week. | want to take the
opportunity to know that this will be the |last CCC
neeting for three people that have been intinmately
i nvolved in this process for a very long tine,
that's Gregg Waugh -- that's one, but also Al an
Ri senhoover and Laurel Bryant as well wll be
retiring at the end of the year so we'll be sorry
to see themgo but | just wanted to recogni ze them
because this will be their last neeting with you

so | don't know how nuch tinme you have. |[|'d be
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1 happy to field any questions or pawn themoff to
2 Samif | can't handle it, or Al an since he's

3 retiring. Put himon the hotspot.

4 M5. McCAWLEY: Thanks, Chris. W

5 certainly have tinme for questions or comments.

6 Yes, go ahead, G egg.

7 MR. WAUGH: Thanks, Chris. W

8 participated very well with our region on the

9 regi onal geographic specific plans. One of the

10 concerns that we had wth the national plan is it
11 nmentions prograns that will not continue to be

12 funded and there was sone expectation that there
13 m ght be sone nore detail in the regional plans

14 and that detail is not there and ny understandi ng
15 Is that the regional offices and centers wll work
16 with the Councils on an ongoing basis as they go
17 t hrough that process to determ ne where prograns
18 need to be trimred because certainly the Councils
19 would Iike to have a voice in that. W are

20 concerned about our ongoing fishery and

21 | ndependent nonitoring prograns, for instance.

22 MR. OLI VER. Ckay, thanks, Gegg. Yeah,
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and | don't knowif you are referring to a
specific exanple but | think I understand the gi st
of your comment and | don't think the plans were
neant to be so specific as to say we are going to
do this, this, this and we are not going to do
this, this, and this but provide a franmework for
assessi ng when we are going to deci de whet her and
how far to do this and whet her and how far not to
do this and I fully intend that that would be an
ongoi ng di al ogue wth the Councils.

M5. McCAWEY: O her questions or
comments? Yes, Phil?

MR. ANDERSON. Thank you, Madam Chair.
Thanks, Chris, good to see you. | was heartened
to hear you reference the inportance of our traw
surveys in terns of getting the data needed to
mai ntai n our strong stock assessnents. | continue
to believe that |lack of funding for that activity
remai ns one of the single greatest threats we have
on the west coast in terns of fulfilling our
obj ective of maintaining, sustaining healthy

ground fish resources. | think eight of which
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were overfished not all that |ong ago and have
since been rebuilt so | would just like to
reenphasi ze that as | did in the last tine that we
net of the inportance of that work and the

conti nued concern about the | evel of funding for
that activity.

MR. OLIVER Phil, | share that concern
and we frequently have this very discussion in our
Silver Spring office to try to figure out how we
are going to maintain those and not | ose ground on
t hat .

M5. McCAWLEY: Mbre questions and
coments? Yes, Kitty?

M5. SIMONDS: Hi, Chris. | was
wondering if you m ght be giving us sone good news
sonetine this week about our favorite topic, the
Mari ne nonunment ?

MR. OLIVER. The disposition of that is
above ny paygrade, Kitty.

M5. SIMONDS: Yes, | know but | just
wondered if it trickled down to you?

MR OLIVER If anything trickled down
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tonme, I'dget inalot of trouble if I announced
it before soneone el se did.

M5. SIMONDS: | always have to ask this
guestion. Renenber, our fishernen now have to
fish -- 75 percent of their fishing is on the high
seas, are Hawaii long liners and they can only
fish in 17 percent of the Hawaii EEZ so we are
al ways anxi ously awaiting any novenent to assi st
our fishing. US Fishing for the US.

MR. OLIVER  You know it's no secret
that | support your position on this and |I've nmade
it no secret in the admnnistration so |I'd |love to
see sone good news on that front too.

M5. McCAWLEY: Bill?

MR. TWEIT: Thanks, Madam Chair, thanks,
Chris. Good to see you. One of the priorities --
the first priority you nentioned was the Comrerce
Bl ue Econony Initiative and | am wondering, from
your perspective, what are sone of the next steps
on that that m ght involve Council consideration
or Council participation?

MR. OLI VER. The NOAA Bl ue Econony
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M ssion includes many things across many |ine

of fices of which fisheries is one. Wthin that,
we have a certain role that we can acconplish and
a lot of that, a lot of that energy right now has
in fact been focused on the regulatory reform
agenda whi ch we have been working closely with the
Councils on. The aquacul ture devel opnment agenda
which is alittle bit in flux, given sone recent
court cases and potentially pending | egislation so
it's alittle unclear to ne howthat's going to
pan out. Sam m ght have a comment on that, not to
put himon the spot but beyond that, we have been
working wwth the departnment on an initiative which
could include a potential executive order which

wi || hel p advance, we think, both our seafood
trade initiatives as well as our aquaculture
initiatives and to sone extent, what | call the
third leg of that stool which is our regulatory

reformagenda so it would be ny intent that we

wi || engage the Councils to the maxi num extent we
can. | guess potentially sonetinmes nore than you
m ght want .
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M5. McCAWLEY: John?

MR. QUINN: Thank you very much, Madam
Chair. | just wanted to -- | know you are well
aware of the inpact of offshore wind, particularly
on the east coast and in the md- Atlantic that it
seens |ike every other nonth there is a new | ease
awarded so | just urge you to keep that on your
front burner, in particular the inpact on the
assessnents, you know, the scientist, the survey
vessels may or may not be able to get into areas
t hat they have been surveying for the |last 50
years or so, so as we work through coexistence of
fishing and wind, | think we have to keep that on
our front burner, both here and up and down the
entire east coast.

MR OLIVER | appreciate that because
t hat has becone a focus for ne because before |
cane into this job, | was really very ignorant and
unawar e t he whol e devel opnent thing until sonmeone
showed ne a picture of the potential |ease sites
and -- where is everybody going to fish? W are

doi ng our surveys.
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So we've made that a priority through a
nunber of nmechanisns. We saw it in MU with BOV
and RODA, the Responsi bl e (inaudible) Devel opnment
Alliance. W submtted extensive coments on the
Vinyard Wnd project, at |least partly we are
responsi ble for pulling back on the tineline on
that and actually doing a rigorous cunul ative
| npact assessnent and we are continuing to work
with BOMon that so it is, it wll, as John said,
stay on our front burner.

M5. McCAWLEY: More questions or
comments? Yes, Phil?

MR. ANDERSON: Thanks, just one nore at
| east for now | wanted to just talk briefly

about electronic nonitoring. | suspect you may

have heard from sone of our industry folks that we

are struggling with transitioning from
| npl enenting our electronic nonitoring program
under the provisions of our EFP to having them

| npl enented under regul ation that are going into

effect in January of 2021. | wanted to conpli nent

our west coast region for their help and
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wi | lingness to work col | aboratively to | ook for
solutions. W haven't found the nagi c pat hway yet
that allows us to continue the success of that
program and nmai ntain these cost- efficiencies that
we have been able to under the EFP and part of
that is -- a big part of that is associated with
the video review, data storage and third party
review that CGvic States Marine Fisheries
Comm ssion has at | east been doing the first two
parts of that and so we continue to struggle to
find a pathway that will allow that programto
continue to be viable, cost effective, provide
savings to the industry over having human
observers on board and -- we are continuing to
work with the region and the specific states to
try to find that pathway but we are struggling.
MR. OLIVER | am appreciative of the
cost efficiency issues we deal with on the East
Coast and West Coast. | amvery famliar with
themin the Alaska region and | guess | am
hopeful, Phil, given that January 21

| npl enentation that | guess trying to be
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optimstic that we do have sone tine to hopefully
wor kK t hrough sone of those issues that yes | have
been contacted about .

M5. McCAWLEY: Alright, any nore
guestions? Comments? Alright, next up | believe
Is the best available scientific information
presentation by Al an.

MR, RI SENHOOVER:  Thank you, Madam Chair
and yes, | amjust going to provide a brief update
on that for folks. If you'll recall, we have a
procedural directive on BSIA that outlines the
framework for determning the stock status
determ nations and that catch specifications are
based on the BSIA so it essentially outlines the
status quo processes and procedures.

| don't have a presentation so just an
update here. |Is that working? That's better. So
just a quick update on BSIA  The procedural
di rective recommended that each regional office,
sci ence center and Council group develop their own
BSI A framework that describes how it applies the

overarching framework that's outlined in the
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procedural directive. Al the regional offices,
sci ence centers have begun initial discussions
towards these regional BSIA franmeworks so thank
you for that. Sone regions have started to engage
with their Council counterparts as well and others
are begi nning that discussion so in the Northeast,
this topic, | understand is on the agenda for the
Novenber neeting of the Northeast regional
coordi nating council.

In the Pacific islands, the western
Paci fic stock assessnent review process, the
coordi nating conmttee has been tasked to | ead the
devel opnent of its regional BSIA framework and the
good news is that the procedural directive
recommends that these regional franmeworks be
conpleted within three years so that woul d be by
May of '22, 2022 so there is plenty of tinme to get
t hose regional frameworks in place and again, if
you have questions on those, you can reach out to
your regional and science center contacts to get
those going if they haven't started already. And

with that, Madam Chair, | wll take any questi ons.
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M5. McCAWLEY: Alright, any questions?
Concerns, coments? Anything?

MR. RISENHOOVER: | would just, if | may
add that you know, we didn't specify a | ot of
details in that directive docunent and it's really
up to each of the regions, whole regions, Council
centers, regions to devel op how t hose franmeworks
wi Il work and what makes sense to them so thank
you.

M5. McCAWLEY: Alright, if there aren't
any questions or comments, | amgoing to turn it
back to you to continue with your next topic of
shifting distribution.

MR. RI SENHOOVER: And t hank you again,
Madam Chair and for this, | wll do ny best Dr.
War ner inpersonation. He was going to address
this but won't be here until tonorrow. So the
wor kshop will be held on shifting distributions,

t hat workshop will be held in the Spring or Sumrer
of 2020, likely either in Silver Spring or the
Ral ei gh, North Carolina area. The final date

shoul d be solidified soon, hopefully before
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Thanksgi ving they' Il have that date put out.

The focus of the workshop will be cross
regi onal coordination of surveys, stock
assessnents and other NMFS activities |ooking at
the distributional shifts of the stocks. W had
pl anned to hold this workshop | ast sumer but it
had to be reschedul ed so if you need additi onal
i nformation on this, | can give you sone specific
context. In the Southeast Fishery Science Center,
It's Todd Kellison and in the Northeast Fishery
Science Center it's Vince Saba. Those are the
ones that will be coordinating the workshop and
getting the additional information out to you.

As far as the agenda goes for that
wor kshop, once they get the date penned down,
they'lIl send out information about it as well as
asking fol ks what they think specific topics are
areas the workshop should focus on shoul d be.

M5. McCAWLEY: Alright, thank you.
Questions or comments on the workshop? Yes?

MR. GOURLEY: | just wanted to confirm

this is going to be open for all Councils, is that
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correct? To participate or at least cone into

observe?

MR. RI SENHOOVER: | believe so, yes, but

we can doubl e check that.
MR. GOURLEY: Yes, please, because |
think the western Pacific would be interested in

participating.

MR. RI SENHOOVER: Ckay, | wll follow up

on t hat.
M5. McCAWLEY: Ton?

MR. NIES: Thank you, Alan. You ran

through the topic pretty quickly. It sounded |ike

this is primarily a science and data based

wor kshop? |s that accurate or not?

MR RISENHOOVER: | think it will be
nore science -- It will be -- according to this,
it wll be cross regional coordination of surveys,

stock assessnents and other activities associated
Wi th distribution shifts so | think there will be
sone managenent conponent into that. How do you
get the science on how they are shifting, where

they are shifting an what woul d the managenent
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response be.

MR NES: So a follow up question. You
provi ded two contacts, both science center
representatives. Were is the managenent i nput
comng fromfor the planning? 1|s that from your
shop or --

MR. RISENHOOVER: | don't think -- we
wi |l get back to you on that.

MR. NIES. Thank you.

MR. RI SENHOOVER: That's not what Dr.
Warner woul d say but that's ny inpersonation.

M5. McCAWLEY: Anything else on this
topic? Yes, Eric?

MR. REID: Thank you, Madam Chair.
Thank you, M. Risenhoover. Actually ny question
goes back to your last topic as well. As far as
the best avail able science and input froma
variety of sources, first I want to commend the
South Atlantic because they are taking on a
Citizen Science programand I'd just like to get
your input on the value of data collected by

citizen scientists to devel op better outcones.

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



11/ 05/ 19 Council Conmittee Meeting Page:

35

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

MR. RISENHOOVER: And | think that is an
| nportant one. The best scientific information
avai l able determnation is a determ nation of the
I nformati on com ng out of a stock assessnent is
the best so that involves the Council's SSC, our
sci ence centers, our regional office to determ ne
that so citizen science may be a part of that but
It's not a part of that specific topic.

M5. McCAWLEY: O her questions?
Coments? Yes, Kitty?

M5. SIMONDS: Thank you, Madam Chair.
So no lights, it's tricky tricky. D d you say,
|"msorry, maybe | mssed it, what was the timng
on the workshop agai n? | apol ogi ze.

MR. RISENHOOVER: It wll be in the
Spring or Sunmer of 2020, likely in Silver Spring
area or Ral eigh, North Carolina.

M5. McCAWLEY: O her questions or
coments? Alright, | amgoing to turn it back to
you, Alan, for the policy directive system

MR. RI SENHOOVER: Thank you, Madam

Chair, and for this one, |I have an exciting slide.
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1 There it is. So the background on this one is

2 over the years, the agency has worked with the

3 Councils to devel op and have them revi ew sone

4 policy directives that go into our public policy
5 directive site and ny understanding is the

6 committee here is interested in what ones do we

7 have pendi ng and what ones may be forthcom ng.

8 And |'ve also split this up into two types and

9 maybe even three types. W'Il|l see how this goes
10 so the top there in what appears to be blue to ne
11 are the ones that are these procedural directives
12 that are processes that we would foll ow

13 So the procedural directive that is out
14 ri ght now or coment closes on soon on EM data

15 retention. The comments are due by the end of the
16 year and the expected outcone of that is a policy
17 directive that we would put out. The second one
18 there is the procedures for the recusal

19 regul ati ons that you have all commented on as a
20 proposed rul e.

21 W are in the process of finalizing that
22 rule and that may result in a regional, mnual or
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a policy directive so | have placed it up there.
The | ower one there are other itens that are
either required to be circulated to the Council or
ot her things that we would |i ke counsel input on
so we have already circul ated the carryover and
phase and technical nenb. Again, that is -- we
are not required to send that to the Councils for
review nor do | think we necessarily need Counci
positions on it. Wat we need is Council feedback
on it, on what those elenents of that techni cal
meno i nvol ve.

So you'll see we'll have that due at the
end of the year as well. There is the nodernizing
recreational fisheries managenent Act requirenent
that you review this data integration effort so
that one is sonething that we nust send to the
Councils. W have that out wth a Decenber 31st
deadline as well and that will result in a report
to Congress.

The statute requires that we work with
the counselors on that and then the | ast one there

Is this practitioner guide to social inpact
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assessnents. The science and technol ogy office
has that out for Council review until Decenber 2nd
so there is only one of those on that list that we
are required to submt to the Councils for review
The others we want Council input on so | see a
little bit of a difference there. So on things

| i ke the technical nenos, again, we wel cone the

i nput. | don't know that we necessarily need
formal Council positions on it. A nunber of
technical nenos in the past have had Council staff
as authors on it as well. So these are the ones
that are out there now. | anticipate there wll
be one on the recusal that's comng up. There may
be additional requests for review of technical
menos or such things com ng out of our national
standard one work group that Stephanie Heinke w |
tal k about in the com ng days here on the agenda
so those are ones where we val ue your input but we
don't necessarily have the mandate to send it to
you all so what we are looking for is there just
to cash in | guess on the partnership with you all

to get your opinion, your reviews, your insights
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on those before we put those out. And wth that,
"Il take questions. Thank you.

M5. McCAWLEY: Thank you, that's a very
hel pful slide and | appreciate that description.
Comment s? Questions? Yes, Dave?

MR. WTHERELL: NOAA Fisheries doesn't
followits own procedural directives. Is it fair
for the Councils to point that out to you? O how
do we resolve those issues?

MR. RI SENHOOVER: Privately first

t hough.

MR. WTHERELL: Let's talk after the
meet i ng.

MR. RI SENHOOVER: Ckay, and yes, that is
one of those things -- | don't think there is in

theory a penalty for that but in many cases, it's
good to have sone sort of procedure that we all
try to followin a consistent and in a tinely
manner, whether we hit the mark all the tine is a
different thing so yes, that's part of the

coll egial partnership | was tal ki ng about.

M5. McCAWLEY: O her questions or
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comments? Yes, G egg?

MR. WAUGH: So thanks, Alan. This is
sonet hing that we have tal ked a bit about and |
have spoken with Kelly and Dan about it and it's
very hel pful to have this because in all the noise
runni ng Council neetings, it's easy to mss sone
of these deadlines. | think one that could be
added to that is commenting on that aquacul ture
outline that we are going to hear about because
the deadline for that is very short but wll this,
a spreadsheet |like this be maintained and
avai |l abl e, say, to the EDs sonewhere so that on an
ongoi ng basis, if we have one of those oh-oh
nonents, we can check and see if we've got a
deadl i ne com ng. That woul d be very hel pful.

MR. RI SENHOOVER: Yeah, | think we can
| ook into that. Brian and Kelly, let's see if we
can work with and if Rebecca is here, on nmaybe
sonet hing on the Council Coordinating Commttee or
site or on what those are but again, our goal here
s not to task you with short deadlines but to try

and get the Council input to try and nake these
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products better and we try to have a reasonabl e
deadl i ne for doing those. Thanks, G egg.

M5. McCAWLEY: Thank you, anynore
guestions, comments? Anything else? Alright,
well, Alan, on -- oh, sorry, go ahead, Phil.

MR. ANDERSON: Sorry and | apol ogi ze,

Madam Chair for nmy -- | amnot too quick on the
draw here this afternoon. | wanted to ask Al an a
guestion on the BSIA issue and just -- and you nay

have said this Alan and | mssed it but ny
understanding is that the regions are devel opi ng
their processes for determ ning the best
scientific information avail able and they wll be
coordi nating or conmunicating in sone way wth the
Councils as they develop that?

MR. RI SENHOOVER: Yes, and they should
be working with the science centers as well so
then again there is a regional process that works
for the Council science center and region
t oget her .

MR. ANDERSON: And is there a tineline

i n which we could expect to see those fromthe
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centers?

MR. RI SENHOOVER: So you need to check
in wth your region on where you are specifically
with that but the overall we have asked that
peopl e have those procedures in place by May of
2020 so we've got a long tinefrane here. The
short term coordination with your region and
center, | would turn to themto give you the
speci fics.

MR. ANDERSON:. Thanks.

M5. McCAWLEY: Anything else? Wll,

Al an, on behalf of the Councils, we wanted to
present you with this plague. | amgoing to read
what it says. |It's for recognition and
appreciation for your advice and assistance to the
regi onal fishery managenent Councils and for your
dedi cation to the conservati on and nmanagenent of
US Fi sheries. Thank you.

( Appl ause)

MR. RI SENHOOVER: And if | might just
say one thing. Thank you for this and thanks to

everybody. | was sitting here earlier trying to
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t hi nk when was the first CCC neeting | went to and
then I thought no, it was called the Council
Chairs back then and then | got to thinking well
when was that and then | said | better just stop

t hi nki ng so thank you.

M5. McCAWLEY: Thank you so nuch. Next
up we have aquaculture and | believe that David is
going to give us a presentation on that.

MR OBRIEN. Yes. Yes, thank you,

Madam Chair. For those of you that don't know ne,

ny nane is David OBrien, | amthe acting D rector
of the NMFS O fice of Aquaculture. | have been in
this role for several nonths. | amtaking the

role that M chael Rubino had up until recently. |
want to nmake sure this flips, howit works --
great .

It's a pleasure to be here today. |
really appreciate the invitation to cone and take
time out of your busy schedule to tal k about
aquacul ture and provi de sonme updates on sone key
areas we are working on. It can't be a

conpr ehensi ve review of course but I'lIl try to hit
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sonme of the highlights for you.

| am happy to answer questions along the

way if people want to raise their hand and ask.
So I'lI'l be tal king about sone policy
updat es, sone | egislative updates and sonme grants
updates. | want to set the stage a little bit
here. | think everyone knows this but as a quick
rem nder of why we are even doing this. The US
does inport a large majority of its seafood,
upwar ds of 85 percent and the seafood trade
deficit is up to over 16 billion dollars now and

t hat nunber has been increasing steadily since |

cane onboard. | cane onboard to the program
roughly 10 years ago. | believe it was 7 or 8
billion dollars back then. So it's not just

| arge, it's going in arguably the wong direction
and that has generated a | ot of interest across
adm ni strations but especially this one in trying
to advance sustai nable US aquaculture as a way to
conpl enent our wild fishing, to increase seafood
supply donestically and of course to do so in a

way that's consistent with our environnental
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mandat es, EFH, endangered species, et cetera.

The big chall enge we do have a | ot of
unt apped potential in the US for aquacul ture,
especially offshore and the real challenge there,
why we are not tapping that potential, at |east
not so far is very conplex, inefficient and
unpredi ctabl e regul atory system and there are a
nunber of reasons for that, | can't get to all of
thembut | will say that these top two policy
updates and | egislative updates really are both
targeted at addressing that key challenge. How do
you nmake it nore efficient and predictable
regul atory system particularly offshore? And
"Il hit some grants updates as well.

So one key area of enphasis for us over
the past year or so has been sone strategic plans
that was alluded to just a nonent ago. Setting
the stage here, back in 1980, the Nati onal
Aguacul ture Act was signed. It's called the
Nat i onal Aquaculture Act of 1980. It did a nunber
of things but one of themis to stand up this

subcomm ttee on aquaculture and this is an
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| nteragency conm ttee chaired by NOAA currently
chaired by Paul Dorenus, who | am sure many of you
know as well as his counterpart at the Departnent
of Agriculture and the Wite House.

There are a nunber of other agencies
i nvol ved. There is Fisher Wldlife Service, the
EPA, et cetera and this reflects one of the
conpl exi ties of aquacul ture nmanagenent, that there
are many agencies at the table, many of whom have
different roles and responsibilities and it's been
a challenge to coordinate all those.

So this commttee has been in effect
since 1980 but its inportance, so to speak or its
efforts have waxed and waned over the years. The
past couple of years, under this adm nistration,
they really put a lot nore enphasis into this.

The White House has a strong seat at the table and
there is a lot of denmand and expectations of this
group to help set the path for a nore efficient
aquacul ture permanently down the road.

That all being said, the subconmttee

has been divided up into two broad groups.
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There's a science planning task force as well as a
regul atory task force and in both cases, the goal
Is to help coordinate actions in the science and
regul atory front across federal agencies. Again,
Fisher WIldlife Service, USDA, NOAA and ot hers.

Both task forces are working on
strategic plans. The science planis alittle
nore advanced in part because they actually sort
of decided this setting back in 2014, published an
| nt eragency science plan so they are essentially
refreshing that plan so that's sonething to start
Wit h.

The requlatory task force took a little
nore to get going and | amgoing to go into the
details in here in just a nonent but the general
| dea is how do we better coordinate across these
federal agencies, in particular with the core and
EPA but also others to have a nore efficient
regul atory process.

The plans, we actually took the sonewhat
unusual step of not just putting out a draft

pl anned for comment but the draft outline for
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comment which -- that we just went out several
weeks ago, the comment period on that outline is
still open but as soneone nentioned a nonent ago,
the deadline is comng up fast but there wll be
anot her opportunity to provide the coments on the
draft plan itself.

Once these plans are in place and we'l |l
get to this in a nonent with the tineline but
anot her aspect of this subcommttee on aquaculture
wi Il be to have such an inplenentation plan to
i npl enment both of these plans over the next two to
three years. W do expect the focus to be not
just on the pure regulatory and science el enents
but that third bullet there, also focus on
econom ¢ devel opnent. Certainly, the first two
pi eces, the science and regul atory piece are big
conponents of econom c devel opnent but there nmay
be ot her aspects as well such as extension,
busi ness i ncubators, opening up new narkets,
things like that that do not fit neatly under the
science or reqgulatory pieces but are very

i nportant and really essential for us noving
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f orwar d.

As | said, the draft outline is still up
for public comment. We wel cone the comments from
anyone, fromthe Councils, either collectively or
individually. It does close in a few days but
there's a link for how you can get to it.

| won't go into details of the plan, the
regul atory plan but I will highlight the three
main goals. 1 is to inprove the efficiency and
predictability of aquaculture permtting in
federal waters, in state and federal waters and
that's what | pointed to at the very begi nning of
ny talk. It's also a goal to inplenent a national
approach for aquatic animal health. W've had an
aquatic aninmal health plan in place anongst
federal agencies, Fisher (inaudible) service, USDA
and others for many years but this goal, we
specifically need to refresh that and nmake a new
and i nproved pl an.

In the last piece, goal 3 is really a
snorgasbord of various tools that can be brought

to bear to inprove aquacul ture nmanagenent,
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everything fromhow to do N PA anal ysis and ESA

analysis in a nore holistic way. How to devel op
new scientific tools for assessing and avoi di ng

ri sks of entangl enent or of genetic inpacts and

escapes. There are also citing tools in here as
wel | .

So next step is we will share the public
comments once they conme in with the other nenbers
of the task force. W w | basically digest those
coments and develop a draft plan. That plan w |
go out, the tineline is still TBD but we are
pl anni ng on hopefully early this winter. W wl|
certainly make sure that you all are aware so you
can provide comments and then hopefully by |ate
wi nter, depending on the nature of the comments
and how extensive they are, we hope to get a final
pl an out, perhaps as early as late winter.

"Il pause there for a nonent if anyone
has any questions before | shift gears to nore
| egi sl ati ve updat es.

M5. McCAWLEY: CQuestions at this point

in the presentation? Yes, MIl?
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MR. BELL: You had it in there but | am
I n the sout heast region, sort of the -- | would
say the |l ow hanging fruit for us related to
aquaculture is really in state water. It's
mentioned in there. |In particular for us, sone of
the oyster farmtype things, suspended cages but
that is, internms of noving forward, at least in
our area we don't really see so nuch potential in
federal waters yet but there is.

So to the degree that we can get sone
help with that because we are literally in the
begi nni ng stages of sone of this and running into
chal | enges associated with things that you need to
have in place to even get things off the ground,
| i ke dependabl e seats or understanding of -- from
a scientific standpoint of what is safe to nove
around in the region and those sorts of things so
there is plenty of -- | would just refer to it as
sort of low hanging fruit in the states right now,
at least in our region.

MR OBREN | amglad you raised that

because | think in terns of new opportunities
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of fshore, there is a lot of opportunity there but
that's not to dism ss what's happening in state
waters. That is the bulk of our aquacultural
operations right now The nost -- and that's
where it will continue to be for quite sone tine,
in particular, shellfish but also finfish in sone
st at es.

So the science plan does -- well
actual ly both plans have a state and federal
conponent to them but the science plan is nore
broad. It's a lot of work enphasizing shellfish
research for exanple and that cones up later in ny
slides as well so point taken.

M5. McCAWLEY: Any nore comments and
questions before we nove -- yes, Kerry?

M5. SIMONDS:. Yes, thank you, Madam
Chair. Thank you for your presentation. Just a
qui ck question, on the draft work plan after the
public comments are received in the Gulf Council,
are you planning to bring that draft work plan to
the Councils and give a presentation or is that

going to just be a public comment period |ike we
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had for the general outline?

MR OBRIEN. Certainly we are happy to
cone and present to the Councils on draft work
plan if it's helpful so nore than happy to do so.
Frankly, | amnot sure to what extent we thought
through this specific roll out of the draft plan
but we can add that to the list certainly.

M5. McCAWLEY: Anynore questions,
coments at this point in the presentation?
Alright, I amgoing to turn it back to you, David.

MR. O BRIEN. Ckay, thank you. Just a
few nore slides here. Legislative updates, just
very qui ckly about ocean reports in this first
bullet. This is a citing tool that was devel oped
by our coll eagues at the ocean service and for
those that don't know, NVFS operates within the
context of a broader aquaculture programwthin
NOAA. W effectively lead that program but we
have col | eagues at the ocean service and sea grant
to work very closely with us as well. Ccean
reports is a citing tool and | amsure we are

happy to present you the details of that if you'd
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like. It is a way for us to take a first cut at

| ooking at how to avoid -- howto find good sights
for aquaculture and there's a lot to that of
course and part of it is nmaking sure from an
aquacul ture industry standpoint you have the right
dept hs and current phil osophies and access to
ports and that sort of thing but then also, you
want to nmake sure we are cogni zant of and avoi di ng
| npacts from dangerous speci es and ot her

envi ronnental inpacts as well as avoi di ng user
conflicts. W certainly don't want to put a farm
in the mddle of a mlitary base or get 80 percent
down the path of permtting and then realize it is
in the mddle of the mlitary base.

Simlarly, we want to be cogni zant of
key fishing grounds and that sort of thing as we
are looking to cite operations. So these ocean
reports are really a way to | ook, as we say, at
t he broad ocean nei ghbor hoods where areas could be
good or not so good for aquaculture. It's not the
only thing we need to do but it's the first key

step along the way. | put this in the legislative
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updat es because Congress is very interested in
this. The key devel oper of this tool has been on
a road show for nmuch of the past 6 to 8 nonths.
He spoke to pretty nuch every congressi onal nenber
at this point. Thereis a lot of interest inthis
tool and it really denponstrates NOAA's efforts to
nove aquaculture in a sustainable way forward.

The other, the second bullet there is
the Aqua Act. | imagine there may be sone
guestions about this. This is the bill that was
drafted by Senator Wcker and his staff. It was
I ntroduced | ast year and there are updates ongoing
as we speak.

It does a nunber of things but the key
-- one of the key things is it would clarify this
ongoi ng question which is whether aquacul ture
shoul d be treated as fishing or not under the
Magnusson Act.

W' ve had a | ongstandi ng deci si on goi ng
back 25 years or so within NOAA to say given the
definition of fishing under Magnusson, aquaculture

fits although everyone recognizes it's not a
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perfect fit but it does fit and we' ve acted
accordingly, certainly nostly in the Qulf of

Mexico with their FMP.

But there are still questions out there.
W have a |lawsuit that we | ost but we are still in
the process of appealing. W w Il see where that

ends up, however, this Agua Act woul d say
aquacul ture is not fishing but would establish a
new set of rules for NOAA to establish a permt
for aquacul ture as enforcenent provisions has
envi ronnental standards in there. At least in
it's current draft, again, this is influx.

And we've been working with Congress in
the technical drafting assistance node, neani hg we
don't have an official position as an
adm ni strati on on whet her we support this Act or
not, however, we can provi de technical assistance
in terns of -- if they want to acconplish a goal,
what's the best | anguage to get there and what
| anguage can be problematic froman inplenentation
st andpoi nt.

We expect the bill to be introduced at
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sone point in this Congress but we have been
expecting that for several nonths now and it
hasn't happened yet so it's specul ative but we
still think that it probably -- there's a good it
wi Il be introduced this Congress and where it goes
fromthere is uncertain.

There was a senate commerce conmttee
hearing on Cctober 16th to talk about the Aqua
Act. It was very well attended, sone great folks
there on the witness |ist, including Paul Dorenus
but others fromindustry and other partners.

It was a very good hearing. Again,
we'll see if it actually noves the needle in any
way, one way or the other. And the last thing
about legislative updates is just that -- just to
hi ghl i ght the congressional staff interest. There
has been a nunber of delegations visiting
aquacul ture operations, including nost recently in
Hawai i over the Sumrer is the one operation we
have. |It's technically in state waters but it has
an open ocean aquaculture feel to it, given the

depth and the current that's right offshore there
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or right within state waters.

And whenever fol ks go out there, they
seemto really appreciate the value of aquaculture
and they see how it could be done well so we are
continuing to work with Congress in a variety of
ways, including these delegations to educate them
about aquacul ture potential and the nanagenent
t ool s.

And then ny | ast update and then we can
really just read through this but really quickly
while | have the floor, we are estimating nore
than 29 mllion dollars in funding going out the
door this year. That's an increase from/| ast
year. It really falls into several main
categories. Wthin the fishery service, we have
been working with the interstate conm ssions, the
i nterstate fish conm ssions for the past several
years to i nplenent grants prograns.

For private projects, roughly two
mllion dollars and oyster research consortia
grants, roughly three mllion dollars. This is

annually. And this has been a really good
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partnership through the comm ssions. |It's hel ped
build sonme bridges there. 1t's been very val uable
for us. And then SK, | think everyone here knows
t he anount of funding going into SK fl uctuates
widely. | won't get into that but |ast year or
this year, 2019, we got roughly a mllion dollars
for aquacul ture grants.

At QAR, where the Sea Grant program
lives, they put out 16 mllion dollars in funding
in FY19. They also run the small business
| nnovation research programwhich is used to
devel op pilots towards commercialization. Roughly
8 mllion or alnost a mllion dollars in phase 2.
In phase 1, they are still in the process of
wor ki ng that through so we should know t hose
nunbers pretty soon and then lastly, the ocean
service, they have conpetitive research grants
that address a wi de range of things but including
sone grants that are focused really on supporting
the shellfish industry through harnful al go bl oons
and that sort of thing and how they nay affect the

shell fish industry and hel ping to devel op tools
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for themto mtigate those potential inpacts.

Wth that, | believe that's all the
slides | have now. Sorry, | am wong about that.
Lastly, in FY '20, again we are waiting on
appropriations as is everyone but right now,
| ooki ng at the Senate and House marks, which is
t he gui dance they provide about funding | evels and
projects they want to see funded, it really echoes
what we have seen over the past several years.

There is a lot of enphasis on shellfish,
grow h rates and genetic variation, oyster
aquaculture in particular as a subset of shellfish
Is a key focus area both for farmng, for seafood,
al so for restoration.

Regi onal pilots continues to be an area
of enphasis and then also there's a focus on
supporting and maintaining activities at the -- in
particul ar the northeast and northwest fishery
science centers but nore broadly all the NMFS
science centers. There is a |lot of interest there
wi thin Congress for really seeing us build or at

| east maintain our key capacities in these science
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centers to support aquaculture research. And that
is really ny last slide. So | am happy to take
any questions. | amnot sure how nmuch tine | have
| eft but | am happy to answer any questions | can.

M5. McCAWEY: W are definitely have
time for sone questions. Questions? Comments?
Yes, Tonf

MR. NIES: David, | have a question
that's related to a couple of coments you nmade in
your presentation and | amgoing to ask it | guess
two ways perhaps. The first way is under current
statutory authority not including the Agua Act or
anything else that is being considered. As you
pointed out, it's been the agency's | ongstandi ng
position that aquaculture activities are fishing.

MR O BRI EN: Yeabh.

MR NES: And | believe that that's
sonething that is in the appeal for the Gl f
Council as well. That's one of the agency's
argunents. Does the agency have a position then
on whether existing regulations apply to

aquacul ture? So for exanple, if there is a
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species that is prohibited, harvest that's
prohibited in the EEZ, does the agency assune that
that woul d prevent an aquaculture activity for
that species in the EEZ? And there are probably
ot her regul atory exanples but that is probably the
easi est one to bring up.

MR. O BRIEN: Go ahead.

MR. RAUCH. Sam Rauch. As we indicated
at the CCC neeting in Alaska, was it |ast year?
The agency's position is that fisheries
regul ations do not apply to aquacul ture by
default. The certainly could, the Council has the
authority to do so and certain Councils have taken
action but -- aside fromthe court case but that
t hey have to apply the aquaculture by intention.
W see a | ot of regulations that could
theoretically be viewed as a barrier or a |license
for aquaculture but there is no indication the
Council ever intended it to be so. And so our
belief is that these things do not prohibit
aquacul ture unless the Council was explicit in

devel oping that regulation that it does prohibit
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aquaculture. So we |look for that |evel of
intention to indicate that commtnent, otherw se,
It would not apply to aquacul ture.

MR NES:. Can | ask a follow up?

M5. McCAWLEY:  Yes.

MR NES. So a followup on that is
that interpretationis alittle bit a problenmatic
fromour point of view In 1998 -- 1996 actually
t he New Engl and Fi shery Managenent Council had an
aquacul ture commttee, devel oped an aquacul ture
policy and the advice fromlegal counsel at the
time and fromthe regional adm nistrator at the
tinme was that yes, of course, your fishery
managenent regul ati ons apply to aquacul ture.

And so ever since then, we have never
explicitly said that because we had advi ce that
said they did and nowthis is -- | don't know if
it's a change or a clarification, however we want
to word it so | guess does this sonehow overturn
that interpretation?

MR. RAUCH. | don't know where your

i nterpretation cane from It doesn't sound to ne
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like it was sort of set in stone or in witing but
it m ght have been an understandi ng but regardl ess
as you wll recall, we were going through -- |
nean the interpretation is clear. The Counci
clearly has the ability to regul ate aquacul ture,

if It does so with intention.

W were going -- prior to the issuance
of the district court's opinion in the gulf, we
were working on a rule that would clarify that and
that would go | ook through the various acts and
try to determne was there intention? W had
tal ked about this, maybe in New Engl and t here was.
Maybe in New Engl and, because of this |ongstanding
under st andi ng that New England interprets their
rules to apply to aquaculture because there is a
record of that decision. [It's not clear to ne
that that happens everywhere but after the court
case in the gulf, that rule is on hold a little
bit until we determ ne what the status of our
authority really is so | don't know that we'd
change it and | don't know that it necessarily

changes your view. | think to the extent that in
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1 New Engl and, you have this |ongstanding practice

2 that you can docunent sonewhere that this is the

3 Council's understanding, that may be the Council's
4 understanding. | amnot but the Council still

5 needs to act with intention and what you are

6 saying is the Council did sell intent. Maybe

7 that's true. That's not true everywhere.

8 M5. McCAWEY: Go ahead, Tom

9 MR NIES: Just one nore follow up and
10 this is turning to Dave's coment about the

11 techni cal gui dance on the Aqua Act. |Is part of
12 your technical guidance, perhaps pointing out

13 where el enents of the Act may conplicate

14 enf or cenent under Magnusson, if it's treated

15 separately from Fishery's regul ati ons?

16 MR. RAUCH. Again, | use the prohibited
17 species thing as an exanple just because it's

18 clear cut. |It's sonewhat easy to enforce that if
19 you see these fish showi ng up on the market, at
20 | east potentially easy to enforce that.

21 Agquacul ture that allows harvest of that would nmake
22 it nmore difficult to enforce that through the
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mar ket pl ace. | amnot saying whether that's good
or bad but is your technical guidance going to
that | evel of detail where you point out those
types of issues that may cone up?

MR NES: No, |I don't think that
specific topic has ever |like conme up in the
context of the enforcenent provisions. | know we
have spent a ot of tinme on the enforcenent
provi sions with Congress and | ooking to Magnusson
as a guide, | don't believe the specific topic

that you are tal king about or that angle was

explicitly considered, nor was it requested of us.

M5. McCAWEY: More questions or
comments? Yes, Phil?

MR. ANDERSON. Thank you, Madam Chair.
| just had a question under the broader unbrella
of aquaculture. Where do sal non hatcheries fall?
Do they fall under that unbrella or outside it?
And by sal non hatcheries | amtal ki ng about
hatcheries that release juveniles into the natural
envi ronnment .

MR OBRIEN. So certainly in the broad
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sense, aquaculture is a tool used for a variety of
t hi ngs, including seafood farm ng but al so for

st ock enhancenent so in a definitional way, that
is a formof aquaculture, however, as a program
with the NOAA, we typically do not -- we have not
consi dered the sal non stock enhancenent efforts to
be (inaudi bl e) aquaculture programfor a variety
of reasons which | won't get into but -- | am
happy if you'd |like but we sort of cut that off.
We said our role really is twdfold, one is to
focus on aquaculture as a tool for seafood

farm ng, nunber 1 and nunber 2, we do provi de sone
research support for just the research side of
aquaculture as a tool to restore certain species.
We focused on sone abal one recovery efforts in the
sout hwest fishery science center as well as Al aska
fishery science center.

W' ve supported sonme king crab stock
enhancenent research. Those are the two main ones
that conme to mind so it's a bit of a m xed bag on
t he stock enhancenent research side but that's as

far as we've gone and we've always had a sort of
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unwitten rule, so to speak where the fol ks on the
research side as part of our programbut actually
| npl enenting that through | arge scal e enhancenent
efforts, for exanple, would fall to other prograns
to i npl enent.

MR. RAUCH. | just want to be clear that
the agency in large does work significantly on
sal non, hatchery managenent plans to the M tchel
Act funding. There is a substantial national
fisheries investnent in various sal non hatcheries
around the country, just not the aquaculture
program and that's nore historical, | think,
because that was com ng through the Mtchell Act
and ot her avenues.

M5. McCAWLEY: Any ot her questions or
comments? Kerry?

M5. SIMONDS: Thank you, Madam Chair. |
think it would be hel pful due to the coment
period on this if we could get an overvi ew maybe
at the counsel level. In the gulf, this is |like
high interest to us. W spent nany many years

devel oping the gulf FMP. W don't know where we
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are with the lawsuit.

Now it's not the wild wild west out
there but there is offshore aquaculture. They
don't have to go through the Council process right
now. They don't have to get any fishing permt.

It is going through NVFS and then we do hear from
the Arny core when there is a various sighting and
then we do have to comment through the EPA, which

| noticed that is one of your goals with this task
that you are working on which -- good |uck wth

t hat .

At the regional |evel we had a problem
so that's a big goal to have but | think it's
i nportant, if we could get an overview of this to
our counsel. | don't know what the timng is on
that but this is an inportant issue for us and we
are struggling right now keeping up with the
changes whet her they m nor changes or maj or
changes to sighting, when things are bei ng noved
and interactions with fisheries. | nean there are
no requirenent to cone to the Councils.

Peopl e have been generous in doing that
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but there is no requirenent to do that and as this
noves forward until sonme of these other things are
in place, | just feel like we are struggling with
keeping up with what's going on with our waters.

MR OBRIEN. Yeah, I think we are
certainly happy to cone and talk to the Council
about the draft plan when it cones out. | am not
sure the best nechanismto do that, given the
timng of your neetings and such and we do have --
we are trying to get the plan out this winter if
at all possible. Perhaps a webinar or sonething
| i ke that could be set up with staff. W can --
maybe Brian and | can talk offline about how best
to do that.

But since you raised that point, it's a
good one, about what's happening right nowin the
Qul f of Mexico. | think when the group of
plaintiffs canme in and asked us or asked the court
to rul e agai nst aquaculture being a form of
fishing and they won that lawsuit, at |east at
this stage, there was a general sense anpbng sone

groups that that neant there was a ban on
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aquaculture in the Qulf of Mexico and actually
that's not the case at all. It just neans that
It's not a NMFS permt. They can still and are --
groups are comng in asking for EPA permts, Arny
core permts and we have a role in the

consul tation under ESA and EFH and ot hers and we
have a general coordination role in the National
Aquacul ture Act but our role is nore [imted given
t he absence of the Magnusson Act and permt.

It's one of the -- you know, the
benefits of either having Magnusson authority or
under the Aqua Act, having -- NOAA having a
central place at the table -- we are already there
in a coordination way but it's not in a regulatory
way and that's one of the challenges right nowin
the Gulf of Mexico.

And the sane thing is happening ot her
parts of the country as well when sonme of our
st akehol ders are usi ng non- nmanaged speci es but
that's really the way that sone fol ks are noving
forward wth of fshore aquacul ture, just using

species that are not federally nmanaged at this

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



11/ 05/ 19 Council Conmittee Meeting Page:

72

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

tinme.

M5. McCAWLEY: Any ot her questions or
coments? Alright, thank you, David.

MR. O BRIEN: Thank you.

M5. McCAWLEY: Next up on our agenda, we
have tinme for public comment. W don't have any
particular forns for people to fill out so | am
just going to ask people and | ook to the audi ence
to see if there are folks that do want to nake
public coment.

Alright, | don't see anyone so let's go
ahead and take a 15 m nute break.

(Recess) And now we are going to be
novi ng i nto our

Legi sl ati ve outl ook and MSA
reaut horization. Alright, | amgoing to ask Dave
Whaley if he wouldn't m nd stepping up to the
t abl e.

MR. WHALEY: Alright, | passed the first
test. Well thank you all, welcone to Washi ngton.
As you know, we are the hone of the Wrld Series

Chanpi on, Washi ngton Nati onal s.
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(Appl ause) I amactually just
stalling until the staff gets

Here. They are not here yet so --
apparently we have two congressional staff com ng.
As a former House staffer, | amjust happy to
announce that both majority and mnority fromthe
House natural resources committee are com ng.

Qobvi ously, the people's House thinks it's
i mportant to talk to the Councils. | won't nake
any conments about the Senate.

For those of you that | haven't net, and
| think | have net everybody except for maybe
Eric, who I think | net in ny past life. [|'ve
tried to keep you all up to speed on Congressi onal
hearings and | amgoing to start ny little speech
W t h excuses.

Most commttees only give 48 hour notice
on Congressional hearings so | tell you guys as
soon as | can but sonetines it may be the day of a
hearing and | apol ogi ze but that's what |'ve got
to work wth.

In additi on, sonetinmes when the

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



11/ 05/ 19 Council Conmittee Meeting Page: 74

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

Congressional comm ttee has announced heari ngs,
they don't announce who the witnesses are going to
be so | may send you a note that says there's a
hearing com ng up, | have no idea who is
testifying but here's what it's on and for that |
apol ogi ze.

As part of the nonthly report that |
sent you, there are links to all the hearings that
have taken place already so you can go back and
watch themif you want. There is also a list of
who testified so you can go back and see if any of
your friends or enem es have testified and you can
go back and watch what they said.

As part of the nonthly report, | also
give a list of specific legislation that's been
i ntroduced and al so an update on any tine any
action is taken, whether a hearing has taken
pl ace, whether it's on the House or Senate fl oor,
whet her it's becone public |aw, et cetera.

| amreally curious how you use the
nonthly reports, whether they're useful to you, if

you have comments or questions at all please |et
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me know. |If you have comments on how | can nake
it better, let nme know | knowit's a |large
docunent but | want you to have that ability to go
back and watch previous hearings if you want.
Everybody is al ways asking ne about politics. |If
you don't know, if you've been hiding under a rock
for the | ast year, next year is an el ection year
and not just a regular election year but a
presidential election year and that's one year
fromthis week. By the tine we neet in May, 37 of
the 50 states will have already held their
primaries so we'll have a pretty good indication
of who is going to be the nom nee for both nmgjor
parties.

Al'l 435 nmenbers of the House of
Representatives are up for reelection and 1/3rd of
the Senate is up for election so things can change
starting at the end of next year. Because it's an
el ection year, timng for what happens in the
House and the Senate is a little bit questionable.
They are going to try and go hone as nuch as they

can so pretty nuch after July of next year,
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1 nothing is going to happen. The reason that |

2 mentioned this is there's a couple of folks that
3 have tal ked about | egislation that m ght be

4 i ntroduced | ater this year or early next year.

5 The later it gets introduced the less likely it's
6 going to have any action in the 116th Congress.

7 Magnusson- St even's reaut hori zati on

8 update: |'Il give you a quick update. As you al
9 know, it was |ast reauthorized in 2006/ 2007.

10 Appropriations were authorized through fiscal year
11 2013 so we are already six years past the

12 aut hori zati on, the | ast authorization.

13 Only one bill has been introduced in

14 ei ther the House or the Senate that woul d

15 reaut hori ze the Magnusson Act and that was a bill
16 that was introduced by Congressnman Young from

17 Al aska. It's alnost identical to the bill that
18 passed the house | ast year but as nmany of you

19 know, the House changed hands so it's not being
20 controlled by the Denocrats so it's unlikely that
21 that bill will nove this year.

22 During the next presentation, Lora
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Snyder from Congressman Huf fman's office is going
to be here and fromthe commttee staff, | am
going to tell you a little bit about what their
plans are but I'll give you a brief update on --
Chai rman Huf fman's had sone |istening sessions.

He announced that he was going to do a series of

| i steni ng sessions around the country, hopefully
one in each of the Council areas to discuss the
Magnusson reaut hori zati on and then he was going to
develop a bill after that.

He announced that in July. He's already
held two of the -- | guess there would be eight or
nine listening sessions. The first two were held
in California. There are videos of the listening
sessions that are available. They were a little
difficult to find but I sent out a neno that |
t hi nk nost of you should have gotten that has a
link to both the videos, if you want to watch.
They take about two hours.

Al so on the Congressnan's website, not
on the commttee website but on the Congressman's

personal office website, there is a link for
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public comment for those who can't nake it to any
of the listening sessions. The format for the two
| i steni ng sessions so far has been an opening
statenent by Chai rman Huf fman foll owed by five
m nute statenents by panelists and both of the
| i steni ng sessions had a panel that sat on the
dais with the Congressnan.

After five mnute statenents by each of
the panelists, they then discuss sone questions
t hat Chai rman Huf f man posed and while they were
di scussi ng those, they collected questions from
t he audi ence, which they then addressed.

Fol | owi ng those questions, they then had
an open mc session for public comment and that
was consistent for both the two. The nmeno that |
sent out -- | transcribed the opening statenent
t hat Chairman Huf f ran nmade so you can see that.
At the end of the last |istening session, the
Chai rman sai d that the next session would be
either in the md-Atlantic or New Engl and region.
He didn't make an announcenent about when that

woul d take place but he said that was |ikely where
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t he next one woul d take pl ace.

| took sone notes fromthe sessions and
| will go through those very quickly but any issue
that canme up nore than a couple of tines | wote
down. A couple of these are -- since the first
two |istening sessions were in California, two of
these may be kind of California centric issues but
the issues that were nentioned were changi ng ocean
conditions and clinmate change, the need for nore
and better research, sal non managenent and habit at
conservation, especially inland and that included
wat er issues, again a California issue.

Anot her issue that | think may be just a
west coast issue is concern about |imted access
after rebuilding plans are conpleted. A couple of
panel i sts expressed an interest in sone type of
open access after a rebuilding plan was
successful, nostly to benefit snmall boat fleets.

Agai n, habitat protection, not
necessarily sal non habitat but habitat protection
was nmentioned a nunber of tines by panelists.

Several panelists nentioned the idea that they
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woul d I'i ke either NOAA or the Councils to have
vet o power over other federally permtted actions
that mght affect central fish habitat so that
cane up a couple of tines.

Forage fish protection cane up,
community inpact mtigation and | ocal
infrastructure mtigation cane up and trade,
mar keti ng and pronotion cane up. On the senate
side, as you may renenber, the end of | ast
Congress, Senator Sullivan from Al aska sent out a
request for comments on a draft bill that was
circulated. A nunber of Councils responded. W
haven't seen anything cone of that and | talked to
a staff and they said it was unlikely that they
woul d i ntroduce sonething this year unless the
House started to nove sonething and then they
m ght introduce sonething as a counterpoint, so
not much going on in the Senate on Maghusson.

On appropriations, | think we are going
totalk alittle bit nore about that tonorrow but
the governnent is currently funded through

Novenmber 21st, which is a little over two weeks
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away. Right after | sent out the |ast nonthly
report, the Senate passed a package of
appropriation bills which includes appropriations
for the departnent of commerce so that's good
news. They anended what the House had sent them
so now it has to go back to the House but it does
i ncl ude funding for NOAA, it includes funding for
five of the regular -- of the 12 regqgul ar
appropriation bills.

| apol ogi ze but the | anguage is not yet
available so | don't know what's in it but once
it's available, I'lIl try to send sonething out so
you can see what the nunbers are. As | nentioned
in the nonthly report, | sent out a |list of what
| egislation is out there. |If you -- if any of the
Councils have sone specific legislation or issue
that you want ne to track that | am not, please
| et nme know.

So far, no fish related | egislation has
gotten to the President and so far, there are only
nine fish related bills that have passed the

House. No fish related bills have passed the

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



11/ 05/ 19 Council Conmittee Meeting Page:

82

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

Senate yet.

There are runors of a possible fish
package whi ch woul d be a package of a nunber of
fish bills that m ght be getting put together in
the Senate. | haven't seen anything and |I've only
heard runors so | don't know what's likely to be
init or if the runors are true but once | know,
"Il et you know.

There has been a |lot of tal k about the
forage fish legislation. | know that several
Councils have been asked to coment on the
| egi slation and | have seen letters going to
menbers so | appreciate that. There has not been
a hearing schedul ed and we haven't seen any action
on the bill yet and there is no Senate conpani on
bill so nothing going out on the Senate on that
| ssue either.

On aquacul ture, as you know, well as
Dave nentioned earlier, |ast Congress, Senator
W cker introduced a pretty conprehensive
permtting and regulatory structure for

aquaculture in the offshore areas. It has not
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been i ntroduced yet this year and as Dave said,
apparently it's going under sone significant
revisions so we'll see what cones out.

There are 11 other bills dealing with
ei ther labeling or genetically nodified sal non or
wor ker protection for aquaculture facilities but
that bill fromlast Congress is the only one that
IS a conprehensive aquaculture bill.

Just real quickly, there are seven bills
dealing with sharks, two bills that would restrict
drift net fisheries, one bill dealing with fl uke,
14 bills dealing with coral reefs and one bill
dealing with sea birds. Sea birds? Are staff
here? Should I finish up? Well real quickly I"IlI
go through three bills that were introduced since
the last tinme we net that are kind of interesting.
Two of them were introduced by Senator Wcker who
Is the Chair of the Senate Commerce committee so
i f he wants to nove them he can nove them

The first woul d desi gnate regi onal Ccean
partnerships within NOAA.  You may renenber we had

a | ot of discussions a few years ago about the
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nati onal ocean policy and howit was a sort of a
Federal overlay. This would be sort of simlar
but it would not -- it would only be under NOAA
and it would be state run so it would not be a
federal overlay so that's kind of interesting.

Senator Hyde-Smith from M ssi ssippi al so
has a bill called the Commercial Fishing and
Aquacul ture Protection Act. It would be a bill to
provide a safety net programfor conmerci al
fi shermen and aquacul ture producers. The |ast one
| am going to highlight, because | see staff is
here and 1'd rather you hear fromthemis a bill
al so introduced by Senator Wcker. It's titled
The Fishery Failures Urgently Needed D saster
Decl arati ons Act.

It authorizes the Secretary of Commerce
to determ ne Fishery disasters, it sets up a
procedure for who can ask for disaster. It
I ncl udes aquacul ture under di saster assistance and
it also repeals or elimnates the
Interjurisdictional Fisheries Act D saster Program

and the di saster program under Magnusson and
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replaces it with this freestanding provision so a
kind of interesting. | don't know where it cane
fromor where the genesis of it was but it's out
there for cooment so I'lIl wap it up with that
since the Congressional staffer is here and if
anybody has comments, we can do them now or after
t hey tal k.

M5. McCAWEY: Wy don't we hold
coments for you and questions for you Dave until
after we talk to the staff so | believe we have
Bill Ball and Lora Snyder with us so wel cone. |
don't know if you guys wanted to talk? Bill?

MR HOLMES: M nane is Dilford Hol nes,
| amin the NOAA | egislative affairs office on the
fisheries teamthere. Good to see nmany of you
again and wel cone to the new folks as well. As is
our usual custom we invite our authorizing
partners on the hill to cone and speak with you
all and to engage in a lively discussion, talk
about current activities, what they are working on
and what their expectations are for the current

sessi on of Congress.
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They are our authorizing partners on the
hill so they are not our appropriating partners so
when we get to the questions and answers, they
won't be able to answer as fluidly when it cones
to budget nunbers but when it conmes to oversight
of NOAA, NOAA fisheries and our activities, these
are the folks that we work with on the hill so
with us we have Laura Snyder, who is the Staff
Director for the Water, Cceans and WIldlife
subcomm ttee of House natural resources on the
Denocratic side and Bill Ball, Deputy Staff
Director of the full commttee on the Republican
side so I'll let you guys introduce yourselves and
throwit over to Lora to begin.

M5. SNYDER:  You can go.

MR, BALL: Alright, 1'll go because |'I|
be a | ot shorter because the short answer is |
don't know what's going to happen for the rest of
the year. | have no control over that so |
appreci ate the opportunity to speak with you guys.
It's always a good opportunity to kind of -- it's

a good opportunity to try to get here early and
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see what Dave has to say and figure out what is
actually going on in D.C because sonetines |
don't even know.

You know, again, we are -- obviously we
are -- being in the House mnority now, we are the
| onest man on the totempole. W don't really set
t he agenda or the calendar so | can't speak much
to that but you know, bigger picture |I think we've
really tried to adhere to a general policy and
that hasn't al ways been the case, especially in
the GQulf because we have sone very passionate
menbers in that region but to stay away fromD. C
Policy from Congress that regul ates species
specific fishing or gear types and whatever we can
do to keep the Council process whole and -- well,
as whole as possible so we've really kind of
adhered to that.

In terns of fishing specific, obviously
t he biggest thing we usually work on on the
conmttee that's specific to fisheries is
Magnusson. We have pushed a bill on our side of

the aisle for a nunber of Congresses with M.
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Young to reauthorize the act. Frankly, | wll say
that while we didn't cone close to agreenent | ast
Congress, both M. Young and M. Huffman actually
had good conversations that | think were very
genuine in trying to find a path forward. And so
seeing if that may be an option this tine around.
Reality is we'll kind of see. | do kind
of echo what David said. The Senate has probably
been a little nore interested in |ooking at a
bi gger package at this point and to be determ ned
how t hat plays out. Qoviously it's a |ot harder
for themto kind of shift gears and do that and
get things off the floor but there were a couple
of things | think, the major sticking points for
us and |'Il probably be a little nore frank here
than | should be, in Magnusson are things dealing
with shifting environnent and dealing with forage
fish so | am happy to answer any questions. |
don't really have any insight into what's goi ng on
so | apol ogi ze for that but again, those two
| ssues seemto cone up again and again when we

talk to people about a bigger kind of nore
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fundanmental franmework change in Magnusson so |
would, if | could pose kind of two open ended
gquestions to you all because you are the ones who
deal with and i nplenent the | aw, the Magnhusson-
Stevens Act nost directly on a daily basis and
certainly -- probably everyone at this table is
nore adverse in it than | am |Is there anyone |
guess here that feels that under the current
Magnusson franmework that |aw prohibits the
Council's ability to manage forage fish as they
see fit? 1'll take that as a no.

Second, and these are honest questions.
| nmean obviously we are trying to gauge how this
kind of -- how the Act is inplenented and issues
that there are. W do hear a | ot about shifting
climates and climte change and shifting stocks
and changes in habitat but do you all feel that
there is anything -- or can anyone here identify
anything in the Magnusson- Stevens Act that
prohibits you all from addressing shifting stocks
and shifting habitat environnents when you are

setting FMPs. Money, that's true, very true and
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fortunately we are not appropriators so our job is
a |lot easier because it just is.
| think on that, obviously

appropriations is a very interesting gane right

now. | don't really know how that's going to play
out; | don't think anyone really does. | think
it's aflip of the coin but we will see. | know
there is sone good | anguage in there. | also know

that we worked with the Senate and with Lora and
her team and frankly you can give these guys a
credit for pushing it, for trying to devel op sone
additional 1UU | anguage to hel p kind of conpl enent
what was done in the Bordallo bill. That's kind
of in purgatory in the NDAA and | don't know how
that's going to play out but you know, we, | think
cane to a decent conprom se there with the House
and the Senate and sone nore | anguage to push
forward there.

QG her than that, again, | don't really
have great outl ook for you guys so |'ll pass over
to Lora who is in control so she can tell you

what's goi ng on.
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M5. SNYDER: Thanks, Bill. And thank
you for having ne here. So Lora Snyder, | work
for Chairman Gijalva for the House Natura
Resources Commttee but as you know, the
subcomm ttee Chair of the Water, Oceans and
WIildlife Subcommttee is M. Huffman who has | ong
been interested in fisheries issues and MSA. As
Dave nentioned, previously he nmade the
announcenent that he is conmtted to going to as
many regions as possible. He very nmuch wants to
hear fromall stakeholders involved with fisheries
managenent and he -- so the Congressional schedul e
obviously is difficult so | know you are -- there
i s probably a question of where is he going to be
goi ng next, where will the |location be.

The plan is to, because of the schedul e,
to announce those a week in advance so we are
going to try and nake it where it will be the nost
successful |ocations as possi bl e coordinating
around events where people will be available. For
the Spring, just one of the challenges is we don't

even have the Congressional cal endar for January
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SO we are -- we probably won't get that until
Decenber so | ooking at the Spring for the
different locations, we do have to wait a little
bit but that being said, and as Dave said, the

| isting sessions are not the only way to engage in
the process. There is the online portal,
Christine and Congressman Huf f man's personal
office is neeting wwth a ton of people and doing a
| ot of outreach so please get in touch with her or
with ne or you can tell any of your stakehol ders
that we are nore than happy to talk.

And then, the draft bill, we would
expect to be out in the Spring tine. W wll --
Congressman Huffman fully intends on engaging in
the formal way through the Council process as well
so you shoul d be expecting that. So why don't |
stop with the listening session, see if there are
any qui ck questions on that and then | can kind of
turn to other stuff that's not directly a
Magnusson reaut hori zati on. Does anyone have a
guestion? Yes?

MR, GOURLEY: Thank you all for show ng
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up and talking wwth us. | noticed when you were
sayi ng that Congressman Huf fman was going to try
to neet. We in the western Pacific would |ike for
you to make extra effort to cone out at least to
Hawai i and neet and then we can possibly bring
people in fromthe outer islands of the Marianas,
Ameri can Sanpa and Guam

Qur fisheries are not as big as the east
coast but they are very inportant to us both
culturally and economcally and I amreally hoping
that he wll be able to reach each Council, not

just try to get to each Council.

M5. SNYDER. | will pass the nessage
al ong.

MR, GOURLEY: Thank you.

M5. SNYDER:  Ckay, sorry.

M5. McCAWEY: | think G egg has sone
guesti ons.

MR. WAUGH: Thanks to both of you for
your presentations and for taking the tine to be
here. Lora, we would offer up our first week in

Decenber, our Council neeting is in North Carolina
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and we would be glad to forward our Council
schedul e for 2020 because that woul d be an easy
opportunity.

W woul d handl e all the organization
side of it and you would have a pretty diverse
group there so we'd make that offer.

And the question is how are you choosi ng
the panelists? Because obviously we would like to
get soneone to present the Council perspective and
maybe soneone from our region.

M5. SNYDER. So this is all being done
t hrough Congressnman Huff man's personal office so
again, you can reach out to nme or to Christine and
coordinate with her on this. As you can inagine,
it's a pretty big job.

M5. McCAWLEY: Dal e?

MR DIAZ: Yes, simlar to Gegg's
comment, | was just going to nention the next Qulf
Council neeting is in New Oleans and it's
schedul ed for the week of January 27th through the
30th and it nmay be just an option for you all to

consider also for -- there will be a | ot of
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st akehol ders already there. Thank you.

M5. SNYDER: Yes, and | know Topher has
shared all of the Council neetings with the office
so that -- all the Council neetings are being
consi dered when they are naking the deci sions.

Can -- shall | turn it over to sone of the other
| ssues?

So, we obviously are interested in a
nunber of issues pertaining to Magnusson, shifting
fish stocks as Bill was nentioning. W are very
entrusted in what tools the Councils, the agency
need to better address this issue and especially
in a changing clinate so that we are very
interested in. Always interested in new
t echnol ogi es, science and ways to better manage
our fisheries. Topher gets that response fromne
a | ot when the status of the stocks report is sent
up to Congress and there's a picture of a fish and
it says that only 12 percent or whatever percent
it is are overfished or overfishing is occurring
but that's of the species that have had stock

assessnents and so there are a nunber of species
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t hat have not had stock assessnments and so we al so
are very interested in making sure that we are
doi ng the assessnents for nore species and the
process that needs to go into that.

| UU, so illegal fishing and then the
connection with human trafficking is priority
especially of Chiarman Gijalva's. W are next
week having a hearing on Novenber 14th on the | UU
report to Congress and | appreciate NOAA, for the
first time they nentioned sone of the human rights
abuses associated within the seafood supply chain
so we wll be looking into that report and al so
again diving into what we can be better doing to
protect in our honest -- our fishernen here in the
United States that are conpeting wth seafood
that's comng into this country that cones from
weat her 1UU fishing or any type of association
with the seafood supply chain that has sone type
of human trafficking so that's going to be -- it's
not so nuch of the Council but it is an issue that
| spend a |lot of tinme on so you should expect to

see nore of that and like | said, Chairnan
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1 Gijalva is very concerned in that area.

2 M5. McCAWLEY: Any questions for Lora?
3 Questions for Bill?

4 M5. SNYDER: Al right.

5 M5. McCAWEY: Alright, thank you, Bill,
6 t hank you, Lora for comng and spending tine with
7 us and giving us sonme updates, we really

8 appreciate it.

9 Alright, I amgoing to go back to

10 gquestions for Dave Waley. | guess ny question,
11 Dave, is are you getting what you need fromthe
12 Councils? | think the last you were here, you

13 m ght have asked for sone docunents or sone

14 reports fromeach of the Councils. Are you

15 getting what you need in a tinely manner?

16 MR, WHALEY: |'ve gotten nost of them
17 and |'ve talked to the fol ks that have not

18 provi ded themyet and they are on their way so we
19 are in good shape but just before Lora and Bill

20 | eave, one of the things we are trying to do is
21 get sonme answers on sone key issues before you ask
22 for them because sonetines our -- sonetinmes it's
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hard to get the Councils to get consensus on sone
of the issues so we are trying to preload that
process so we'll have sone answers for you on a
couple of issues like climte change and forage
fish.

M5. McCAWLEY: Yes, John.

MR. GOURLEY: Thank you, Dave. You
asked how we used your report and if we had any
suggestions. You got your pen ready? W |ove
them W anxiously wait for your nonthly report

and we treasure them

MR. WHALEY: | won't say that's sad but.

MR, GOURLEY: No, we do. W use them
for every Council neeting. |t keeps us on our
toes and we really appreciate them Thank you
very much.

M5. McCAWLEY: Anything else? Anynore
gquestions, comments for Dave? Yes, G egg.

MR WAUGH. Sorry.

M5. McCAWEY: Ckay. Alright, with
that, thank you, Dave. W are going to turn it

over to our other Dave who is going to talk to us
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about the legislative work group conmittee report.

MR. WTHERELL: Thank you, Madam Chair.
We all have different nanes for this, | tend to
call it the legislative commttee but there are
those that call it the |egislative workgroup but
it's really all the sane. | don't know if there
is an official nane, I'lIl have to go back into the
record to find out.

Anyway, for background, this is a
picture of Honmer, Alaska fromour Council neeting
we just had there last nonth. It turned out the
weat her was pretty decent the whole tine and this
Is right outside the neeting roomso it was
sonewhat difficult to concentrate when you saw t he
boats com ng by and fol ks catching fish right in
front of us. And we certainly appreciated having
Sam Rauch cone and speak to the Council as well so
t hank you.

It's dated as Cctober 2019 and while
this neeting isn't in Cctober, | was ahead of the
schedule and | had this finished last nonth so the

date is a little bit wong. Just to review, the
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| egi sl ative conmttee nenbershi p, we have nenbers
fromthe different Councils. We did | ose Terry
Stockwell who is no longer the Chair of the New
Engl and Council, the vice chair of the New Engl and
Counci | .

This is a picture of a 500 pound pl us
hal i but that was taken in Kodiak this sumer.
Unfortunately, they harpooned it and shot it so it
wasn't eligible for an 1 GFA world record but quite
a catch regardl ess.

| f you note at the Iast CCC neeting the
CCC did elect TomN es as vice chair. That's the
ot her piece of information.

Dave Whal ey al ready provided his report
to you. He also provided that report to the
committee and these were the two itens that really
junped out at us. First that Congressnman Huf f man
was havi ng roundtabl e di scussi ons and two had
al ready been held and Marc -- one of our nenbers,
Marc Gorelnick was in fact a testifier at one of
t hose heari ngs.

Second, we did get a request on North
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Paci fic Council, Pacific Council, and Md-Atlantic
for cooments on the Driftnet Mbdernization and
Bycat ch Reduction Act and the Forage Fish
Conservation Act and we've, | believe, posted all
those comment letters on the Fishery Council
website and for reference. TomNi es, this is an
Atl antic cod of 110 pounds but it was caught in
|celand. That's what they |look |ike. |'ve never
seen one so big.

W did have a conference call at the
| egi slative conmttee and made sever al
reconmendations to revi se our working paper.
Anmong those are turning our introductory section
that includes all the position statenents, the
consensus statenents on the different topics, sone
background material, our overall points that the
CCC has nade, general comments on preparation of
| egi slation and turning that into an executive
summary. Dave Whal ey thought that that m ght be
useful for the staff to include as background
materials at sone future hearing and m ght be kind

of a sinple guide for the staff so we are
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recommendi ng t hat.

Secondly, the commttee recommends t hat
we take the timng for FMP revision sunmaries that
we have all been preparing for M. VWhaley and turn
that into a newtopic area. Sone of the draft
| egi sl ation that cones out now and then includes
various tinelines and deadlines for conpletion of
Council action or inplenentation by the Secretary
and sone of those are unrealistic so we wanted to
kind of put in a discussion and we wll develop a
consensus statenent on those kinds of things for
timng and we'll bring that back at the next CCC
meet i ng.

We al so noted that the topics were not
exactly organi zed. They had been added over tine
and consequently, it's kind of strange that you
have sone topics on science and then it falls back
to what the authorities of the Council are and it
goes back and forth so we were recommendi ng t hat
t hose be grouped into those three target -- those
groupi ngs of science and data issues, fishery

managenent issues and Council process and
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authority and then have sone prioritization anong
-- within each of those groups and the
prioritization as is, as they were devel oped is
probably the correct one with the exception of
timng for FMP revisions. |t was suggested that
that nove up in the |ist.

We al so suggested an addition to the
stock rebuilding topic to better describe what it
means to have a higher probability of rebuil ding
I f you are not getting there and how that m ght
| npact various fishing comunities. And nore
i nportantly -- and of course you are not going to
be able to read this but it is in your report and
i n our mnutes-sone new | anguage to repl ace the
exi sting consensus statenent on forage fish. And
this is in response, it really gets out sone of
the coments that have devel oped around the Forage
Fi sh Conservation Act and it gets out
under standi ng that you really can't define a
forage fish based on various criteria or
descri ption. And by not doing so, you could

potentially -- it's aliability to Council and to
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1 Councils in that it could be determ ned by the

2 courts.

3 And so we've brought in sone exanpl es of
4 the way forage fish has been defined by the

5 di fferent Councils and we believe that should

6 remain in the authority of the Councils on

7 defining forage fish in their FMP.

8 We noted a few other things, in our

9 exi sting consensus statenent that requiring forage
10 fish to be taken into account in the stock

11 assessnents and dietary needs of other fish and

12 manmmal s woul d require quite a bit nore resources,
13 financial resources and research and we already

14 don't have enough surveys and stock assessnents

15 done for the species that are already targeted and
16 that the fishing nortality in our current

17 assessnents al ready takes care of, or addresses,

18 t he forage needs of those species.

19 And lastly, that the Council should

20 retain the authority to determ ne which species

21 shoul d require conservati on managenent. O

22 course, the Secretary can override the Councils
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and maki ng that determ nation but we noted that if
there is legislation that directs the preparation
of a fishery managenent plan, and the exanpl es
were Shad and Herring, it does create conflicts

Wi th existing managenent structures and
authorities.

So just to review, the next steps for
the commttee is to revise -- sorry about that,
revi se the working paper to include our new
revisions that we are suggesting, including the
forage fish consensus statenent, have a standal one
executive summary to group the topics by the three
categories and add the new topic of timng for FMP
revisions and to continue refining the regional
Counci | perspectives. Every draft that we issue,
and there is an updated one in your background
materials, contains all the revisions and edits to
the different perspectives fromthe different
Councils. And this is just a picture of the corner
of ny garage that | call my shop and anot her
picture fromour Honmer neeting. So that concl udes

ny report, Madam Chair.
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M5. McCAWEY: Thank you. W have sone
gquestions here. Chris?

MR. OLIVER  That slide rem nded ne that
| haven't been to your place on Hesketh Island in
a while but that last slide, it |ooks |ike since
|' ve been there, you've devel oped a creative
little supplenental retirenent program Those are
poppi es.

MR. WTHERELL: Madam Chair, this is
taken actually fromthe Honmer Spit and not from ny
own property.

M5. McCAWEY: Alright, so Dave, would
you |1 ke to maybe back up to slide four and we'l
kind of take these topics slide by slide and see
If we can get sone notions. So yeah, if you'l
stop there, are there any topics -- | nean are
there any questions for Dave?

So we have kind of three topics on this
slide. This is recomending that the introduction
be turned into an executive sunmmary, recomendi ng
the addition of a new topic, which is timng for

FMP revisions and then regrouping all of the
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topics into these three different categories so
guestions or conmments on that?

Alright, if folks don't have questions
or comments, |'d be looking for a notion to
approve these suggested changes to the CCC working
paper. Yes, Bill?

MR. TWEIT: Thank you, Madam Chair, so
noved.

M5. McCAWLEY: Alright, we have a
notion. W have a second by John. Under
di scussion. (kay, Anjanette, are you going to
type a notion for us --

MR. FREDI EU:. We were just talking about
that. Do you want to just put a notion up if we
are just voting to approve it as is or do you want
to put |language if we want to change anyt hing.
Just a point of order.

MR. TWEIT: Madam Chair, if it helps, ny
notion was those three bullets with the
acconpanying topic list so ny notion was that
slide.

M5. McCAWLEY: Yeah so Gegg is back
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here witing that up. | agree, | think that nmaybe
we don't need to type it up unless it's a change
fromwhat we are seeing on the slide so good
point. So once again, there was a notion to
approve those three bullet points that you see on
the slide there. That was seconded. Anynore

di scussion? Yes, Eric?

MR REID: | mght have mssed it and |
apol ogi ze in advance but are those listed in order
of priority under each bullet point?

MR, TWEIT: Madam Chair, Yes, that's
correct.

M5. McCAWLEY: You want to add sone nore
things there, Eric?

MR REID: No, | don't really want to
add anything. |'d like to nove the furniture
around on a couple of colums but |I nean it's ny
first day and | don't really want to get too out
of control but you know, we -- earlier in the day,
we did have a conversation about the issues that
t he east coast, and particularly New Engl and and

the md-Atlantic are going to have wth survey
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data when the w ndfarnms conme which nakes nme want
to take stock assessnent and survey data and
cooperative research and cooperative data
collection and nove it up the |ist because the
only way we are going to be able to naintain our
statistically based survey that we've been doing
for decades is to figure out how to get industry
boats in those w ndfarns because the big | ow,
which is the governnent platformright now wll
not be able to fit in there and that's critical
for us and | nean it's critical for us. | am
sorry for the rest of you but it's critical for
so to ne that's an inportant adjustnent going

forward and we have to start figuring out our

us

met hodol ogy now because we have to build sone sort

of -- we have to calibrate survey vessels and we

have to build a tinmeline now before the w ndf ar ns

are actually built so that's ny reasoning for

wanting to nore those topics up the line so there

you have it, Madam Chair. Thank you.
M5. McCAWLEY: Thank you. Yes, Phil?

MR. ANDERSON: | know t he question was
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asked and answered but 1'd like to ask it one nore
time and make sure | understood the answer. These
are presented in priority order in these three
categories, is that correct?

MR. TWEIT: Through the chair? Yes,
t hey each -- each category has a priority wthin
that category and that's the recommendati on from
the comm ttee.

M5. McCAWEY: G egg?

MR. WAUGH: |If | could ask Dave Wal ey,
because | think this is one of the big uses is
ot her peopl e | ooking in, Congressional staffers,
ot her people looking in. | wonder if we are
reading too nmuch into this priority because
before, it was just sort of a conpilation and |
don't know that you know, trying to sit here and
rearrange all of them would be productive and
whet her that's going to have a | ot of significance
where it shows up on that list and | don't know if
Dave has any feedback on that.

MR. WHALEY: | amtorn. | can see both

argunents. The reason this was initially done was
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to provide sone perspective for legislators for
what the Councils thought about the major issues
and the reauthorization and at the tine, it kind
of followed -- | think one of the bills that had
been i ntroduced so the idea of reorganizing was to
put it into sone bigger categories that were
easier to follow rather than bouncing back and
forth.

| don't know about prioritizing whether
that nmakes a big difference or not. | can argue
it either way.

M5. McCAWLEY: Alright, we've had a
suggestion to change up the order of the itens in
the science and data issues. W've had a little
bit of discussion about nmaybe it doesn't really
matter as long as they are in these three broader
categories. More thoughts? More questions? Yes,
Phi | ?

MR. ANDERSON: Well, when | | ook at the
-- | support the creation of the three categories.
There are -- | think it [ eads us down, | am not

sure a productive path in terns of trying to
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prioritize the various itens in the categories. |
t hi nk we have nmade -- we've had deliberations and
made deci sions around what are the priority itens
fromthe CCC s perspective and they have pl ace
themin these categories. | don't know that we've
-- at least we haven't had a | ot of deliberation
and di scussion to the best of ny know edge about
prioritizing these and | question the val ue of
goi ng down that path.

For exanple, recreational data nmay be a
hi gher priority for one particular species but in
anot her species, the commercial data may be higher
priority and so | amreluctant to support having
us go down a path identifying all of these various
topics within these three categories and
prioritizing them because | don't think one size
fits all and there may be sone cases where for
exanpl e forage fish m ght be a higher fishery
managenent issue in another circunmstance and in
anot her, just an exanple so | think we could --
this would continue to be a very useful docunent.

It would clearly state to those that are
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I nterested i n our perspectives on the various

el enents within the Magnusson Act where what we
deemto be the nost inportant but | would stop
short of being specific that these are in priority
order in all cases.

M5. McCAWLEY: Yeah, that's a good
point. So let nme try to summarize it. So you are
suggesting that we have these three topic
categories but naybe we don't necessarily say in
t he docunent that say in the science and data
| ssues that they are in priority 1-7. It's just
t he seven categories we have commented on within
science and data so | think you are suggesting
t hat maybe we don't prioritize within the three
t opi cs?

MR. ANDERSON: That is correct.

M5. McCAWLEY: Ckay, so | saw hands up.
| think Mguel, you had your hand up and then Marc
had hi s hand up.

MR. ROLON: | was going to say exactly
the sane thing or even drop the nunbers and j ust

put bullets.
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M5. McCAWLEY: Ckay, Marc?

MR. GORELNI CK:  Thank you, Madam Chair.
|f this slide is our notion, the slide doesn't
make any reference to priority so -- and | am not
sensing a consensus around the table that those
should be the list of priorities so the notion is
probably fine as it is.

M5. McCAWLEY: Very good point. Anynore
di scussion? |s there any objection to approval of
the notion which is -- the notion is to approve
those three bullets on the slide. Any objection
to that notion? Alright, notion carries.

Let's go on to the next slide, Dave, if
you can. Alright, so this is the updating the
stock rebuilding topic. So there is sone | anguage
there on the board. | amgoing to |let fol ks spend
sone tinme reading it and then ultinmately we are
| ooking for a notion for approval of this. Ton?

MR NES: WlII| people are reading it
but it m ght be helpful to explain why we added
this. There was sone discussion with the

| egi sl ati ve work group that our original
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di scussion of this topic assuned a | evel of

know edge that everyone m ght not have and we felt
that this m ght help explain where we were com ng
from

M5. McCAWEY: Thanks Tom  Marc?

MR, GORELNI CK:  Thank you, Madam Chair.
| think that the commttee has done sone good
work. It's been our practice in the Pacific
Council to have the full Council, have an
opportunity to review revisions to this working
paper so | just want to nmention that we -- our
Council neeting is next week.

We have not yet had an opportunity to
review this or the revised forage fish definition.
| am not suggesting that there are any probl ens
with that but just as a formal matter, this is
sonething that we Iike to have the Council have an
opportunity to weigh in.

M5. McCAWLEY: Thanks, Marc.

MR. BURNER: And just a question with
t hat because other Councils may be in the sane

position so | guess the CCC would be taking --
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what the CCC approves here, there are sone parts
of this that we would await each Council having
the opportunity to ook at it, hopefully concur
with those actions. |[|f not, then they'd cone back
in May at the next neeting.

M5. McCAWLEY: Yes, Bill.

MR. TWEIT: Thank you, Madam Chair, so
then with the -- and there probably should be sone
sort of action with the formal action then be that
the CCC recommends to each Council that they
consider this recommendation and the | anguage, is
t hat what you're suggesting, G egg?

MR. WAUGH:. No. Just that the CCC
approve it but with the understandi ng that
Councils are going to have to have a chance to
| ook at it. Sone operate nore formally to where
they don't allow or their delegation here can't
approve on behalf of the Council so | think it's
hel pful here to just have the CCC approve it but
it's wwth the understanding that several of the
Councils will need to run that by their Council.

| f they approve, then we're fine but if not, we
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pick it up at the next neeting so | don't think we
need to recomend it go to them just let the CCC
approve it if you viewit as sort of a conditional
approval until the other Council sign off on it.

M5. McCAWLEY: Alright, would soneone
like to make a notion? Bill?

MR. ANDERSON. Thank you, Madam Chair.
So |l wll nove for conditional approval that the
CCC accept the commttee reconmendati on incl uding
the revised text.

M5. McCAWEY: Thank you, is there a
second? Seconded by John. Under discussion. Any
objection to this conditional approval? Alright,
seei ng none, the notion carries.

Al right, Dave, you want to cue up the
next slide? Alright, so this is teeny tiny text
so hopefully you're on the CCC website and can
| ook at this on your conputer. So this is the
revi sed consensus statenent for forage fish so |
amgoing to give folks tine to read that.

Alright, it looks |like sonme people are

finishing up reviewing this. Coments?
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Questions? Yes, Bill.

MR. TWEIT: Thank you, Madam Chair. It
seens to ne that there are clearly a | ot of
m sconcepti ons about forage fish and | think
that's the root of a lot of this and while | think
the statenent is helpful, | don't knowthat it's
going to provide the educational nmaterial that we
may be | ooki ng for.

| think the story -- so | am not
suggesting that we should change this but | am
wondering if in addition to that, naybe need to
produce sonething that's a little easier to
understand that just says -- while it nay seemto
the lay person like it's a sinple natter to define
forage fish, it's actually not. There are a |ot
of m sconceptions about that and then | think
there's as well a lot of m sconceptions about what
it takes to nanage forage fish and | amj ust
wondering if we are thinking about -- | guess | am
| ooki ng at Dave in particular because he is often
really on the spear of this trying to answer

gquestions, at least fromthe Congressional folks
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that he deals with. It's this what's needed to
really help dispel sone of those m sconceptions
that | know you are really struggling wth?

MR. WHALEY: | think this was witten
primarily in response of the Forage Fish
Conservation Act but renenber, this would be the
consensus statenent foll owed by regional
perspecti ves where each regi on can provi de nore
detail and provi de exanples of what we are talking
about so this wouldn't be the only thing
descri bing forage fish position fromthe Councils,
does that make sense?

MR TWEIT: It was behaving
interestingly. It does but | also. | amsort of
cogni zant that other fol ks who were interested in
forage fish issues often have sort of glossy 3 by
5 brochures about how the fate of the world
depends on the health of forage fish and we have a
three page sort of treatise that really goes into
a | ot of very useful depth and detail but | am
wondering if we shouldn't also be ultimately

t hi nki ng about just a fairly sinple forage fish,
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what they are and what they aren't and why no one
size fits all definition or one size fits al
managenent prescription i s appropriate.

M5. McCAWLEY: The conmmittee did talk
about that a lot. | can tell you that the
conmmttee struggled with trying to -- first we
t hought let's just define forage fish but that
turned out to not be an easy exercise and so |
think that we sonewhat agree with you that there
Is not really sonething easy here and the nore we
try to sinplify, the nore conplicated that we kept
comng up with all these caveats for it. Yes
this, not that, yes this, what's in, what's out?
So that's why this is so |lengthy. You could
approve this and then since it would be, if we do
it like the last notion, a conditional approval,
then you could ask that commttee to go back and
maybe have anot her overarchi ng statenent that goes
with this but | agree, each of the Councils has a
position or nore in depth di scussion underneath
this so it's just a thought but | agree, it's not

sinple. The reason it's so lengthy is we thought
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1 oh this wll be easy but it was very conplicat ed.
2 It got conplicated quickly. G egg?

3 MR. WAUGH: Thank you, Madam Chair.

4 This is one of the topics that Dave asked each of
5 the Councils to wite up a one page docunent on so
6 we provided that information. Wat we could do is
7 task a conmmuni cations group with taking that and
8 putting sonething together because | think part of
9 the problemwas you've got a bunch of technocrats
10 trying to wite sonething in normal |anguage and
11 never works too well.

12 M5. McCAWLEY: Bill?

13 MR. TWEI T: That approach and after

14 we' ve done this and after each Council has

15 provided their one pager, turning it over to the
16 comuni cati ons fol ks and seei ng what they can do
17 with it.

18 M5. McCAWLEY: Yes, alright, Tom

19 MR NES: | amactually not in favor of
20 that. | amconcerned that this is a very

21 technical issue and it's going to be extrenely

22 conplicated for communi cati ons personnel from all
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of the Councils to figure out what it is that they
are trying to say. If we can't cone up and say
what's the clear nessage we are asking themto
deliver and this -- the fact that the |egislative
wor kK group struggled to conme to agreenent on this,
| think we are creating a problemthat the
comruni cati ons group could spend nonths on and not
be able to resol ve.

| mean | hate to go back and | ook at
things, but | renmenber when we tried to just
create a map of what the Council foundries were
and that took us nonths to get done and how to
represent that so | amactually not in favor of
aski ng the communi cati ons group because |I don't
think we've defined what it is we want themto
comuni cate yet.

M5. McCAWLEY: Alright, nore discussion
on this. Yes, John?

MR. GOURLEY: | guess | kind of
disagree. | |like the way it is. |It's -- forage
fish was a difficult issue. W struggled over it

and basically you have several bullet points that
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expl ai ns what forage fish are, the difficulty and
the problens in managing forage fish and then you
come up with the very sinple concl usion.

The text precedi ng the concl usion
justifies the conclusion. |If you try to get
sonething really sinple, | think there is going to
be problens in different people again starting to
interpreting it in different ways and we are
starting out where we were in the begi nning.

To ne, if you take each i ndividual
paragraph, it states very plainly what the problem
is but that's just ny opinion.

M5. McCAWLEY: Thank you, good point,
all good discussion. Mre thoughts? More
guestions? Mire comments? Utimtely, we woul d
|i ke to have a notion. W could do one simlar to
the previous notion that was a condi ti onal
approval of this statenent if folks are willing to
do that but I'Il |ook around the room Alright, |
see hands up. Marc and then Bill.

MR. GORELNI CK: | just have a conment

here and | amon the commttee so | guess |'ve got
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aroleinthe way this canme out. W've got five
par agraphs here and the first four paragraphs
di scussed the difficulties associated with other
defining forage fish or accounting for the diet
needs of other animals, other marine animls and
that's all that's fair but the concluding
par agraph essentially says the Council should nmake
all these decisions. Not so much the Counci
shoul d deci de which fish are forage fish but
Counci | shoul d deci de whether we even need to
protect forage fish.

| don't think that's really supported by
t he paragraphs above it and |'ve m sinterpreted
that, | apologize but | don't see the | ast
paragraph accurately summari zing the first four
par agr aphs.

M5. McCAWEY: Alright, fair point.
Tonf?

MR NES: So | amnot sure the |ast
paragraph was intended to sunmarize the first
four. As Dave or -- one of the Daves pointed out,

this | anguage was originally devel oped in part
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because of draft |egislation that addresses forage
fish and that draft |egislation included a
speci fic comment on nanagenent of these three
species -- two species, sorry, and the legislative
wor kK group was concerned and this expresses the
opi nion that the Councils should retain the
deci si onnaki ng authority on what to nanage as
opposed to having it directed by legislation so
perhaps it could be clarified sonehow but that
paragraph really wasn't intended to sunmarize the
ot her four.

M5. McCAWEY: Marc?

MR. GORELNI CK: Just so | -- thank you,
Madam Chair, and just if | understand that, the
| ast paragraph basically explains why we shoul dn't
be dictated to as to which species we shoul d
protect. It's not a rejection of Congress'
ability to tell Councils to protect forage fish
generally, even if they |l eave the definition up to
t he Council s.

MR WAUGH: | think so -- there were two

Councils that were concerned about that primarily
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so | can only speak for one of them

M5. McCAWLEY: John, | saw your hand up.

MR. GOURLEY: | guess the | ast paragraph
mai ntains the flexibility or it should maintain
the flexibility of each Council determnm ning what
is a forage fish and how they are going to nmanage
it and that pretty nmuch fits with MSA. | don't
see a problem

M5. McCAWLEY: So just a couple of
points here. |f there are people that have sone
concerns, we can throw those on the table now, we
have tine. And then the people that are on the
conmmttee can go back and | ook at this |anguage
and bring sonething back on Thursday when we are
getting down into sone of the other commttees so
| f peopl e have sone concerns |ike what we've
di scussed with that final paragraph, then naybe
get those on the table now. W don't necessarily
need a notion right this mnute but then the
commttee can take it back, see if we can nake
this better and bring sonething back later in the

week.
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So if you are hesitant to approve this
then maybe tell us a little bit about why or what
the commttee can do to nake it better. WMarc?

MR, GORELNI CK:  Madam Chair, thank you.
| think with John's clarification, unless fol ks
think that -- | nmay have read sone anbiguity into
t he | anguage that may have not been there and
that's why | apol ogi zed when | nade ny first
comment. So long as we understand that, to not be
an objection to the concept of protecting forage
fish, even if we |leave the details up to the
Councils, | don't have a problemw th the
| anguage.

Per haps soneone else -- if folks think
that that | anguage accurately reflects that then
we don't need to go back and discuss it. | just
want to nmake sure | amnot the only one with that
concern.,

M5. McCAWLEY: Alright, Bill, | think
you had your hand up.

MR TWEIT: 1'll nove that the CCC

conditionally approves the working paper update
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1 and the consensus statenent for forage fish.

2 M5. McCAWLEY: Ckay, we have a notion,

3 do we have a second? Seconded by John. Under

4 di scussion. So once again, if you are hesitant

5 about this then sone specific direction to the

6 comm ttee about what the conmttee can do to nmake
7 it better or what they could address that woul d

8 get you on board. That woul d be hel pful here.

9 More di scussion here on this notion, nore concerns
10 t hat peopl e have.

11 Alright, is there any objection to

12 approval of this notion? Alright, seeing none,

13 that notion stands approved. Alright, so unless
14 there are other points for Dave, thank you for the
15 report out fromthis legislative work group and we
16 are going to -- oh yes, Phil?

17 MR. ANDERSON:. Thank you, Madam Chair,

18 just so we are clear on the process, we

19 conditionally approved two topics. Councils have
20 the latitude to go back and review t hem and

21 presumably we woul d take that up in May at our

22 next neeting with the idea that trying to reach a
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conclusion on them is that correct?

M5. McCAWEY: That's correct. Thank
you for that summary, Phil, that's hel pful. Yeah,
G egg?

MR. WAUGH:. And so if they feel there
are no problens, then once we hear -- and | think
it's you guys, is it the md-Atlantic also that we
wll need to -- no? So it's just the Pacific. So
once we hear fromyou guys, if it's agreenent,

t hen those changes can be nade and we can publish
an updated version of the working paper. |f you
guys have changes, then it would cone back in My,
ri ght Dave Wtherell?

MR. WTHERELL: No, Madam Chair. W
have al ways viewed this working paper as a living
docunent so changes are nmade up to the point of
ri ght before the CCC neeting so in this case with
the forage fish consensus, David, we would include
that, as adopted, for our next issuance prior to
t he CCC neeti ng.

| f there are issues that the CCC directs

the commttee to work on between now and May, we
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wll do so. Oherwise, we wll sinply update the
wor ki ng paper with what you've adopted today and
that can be revisited in its entirety by the CCC
in May.

M5. McCAWLEY: Alright, yes, Phil?

MR. ANDERSON. Sorry. So not wanting to
| eave Dave Wal ey with nothing, and maybe he has

sonething and | am not sure what the sonething is

but -- so in the event that he needs sonething, we
have this -- this is posed in the formof a
guesti on.

So we have this docunent that's been
tentatively approved. He's al so asked for papers
fromeach one of the Councils on forage fish,
whi ch woul d augnent this piece. Just -- | ama
little bit hesitant leaving this for six nonths if
| am counting the nonths correctly where he has
nothing that's been approved by us for himto
convey in ternms of communicating wth
Congressional staffers or whonever on this so | am
just posing the question, could we have this --

could we authorize himto utilize this along wth
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the papers we provided individually on the subject
of forage fish if there is sone suggestion to
change this through nore deliberations. W can
take that up when the tine cones but | amj ust
appr ehensi ve about | eaving himw thout anything
fromus on this inportant topic.

M5. McCAWEY: So, and I don't want to
speak for Dave so | considered the conditional
approval, this, along with the one pagers that
each Council was submtting to himsonething that
he coul d go ahead and use so unl ess we hear back
t hat your Council has sone issues with it, | would
consi der conditional approval, neaning that Dave
coul d go ahead and use this right now along with
t he one pagers that the Council submtted but I
just want to nmake sure that that's enough for you,
Dave \Whal ey?

MR. WHALEY: That's good, in addition, |
al so have at least two Councils that have
comment ed, two nenbers of Congress on the bill
that was introduced so | have that as well so

yeah, that conbi nation gives us a lot of amp for
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hel pi ng staff understand the concerns of the
Counci | s.

M5. McCAWLEY:. Okay, alright, | see
thunbs up fromfill. Alright, anynore discussion
on this? Thank you to the conmttee, thank you,
Dave. Thank you both Daves. So | think we are
going to |leave this topic and we are going to pick
up sonething from Thursday. | believe that we are
going to go to the scientific coordinations
subcomm ttee workgroup and we'll ask John
Carm chael to cone to the table.

MR. CARM CHAEL: Alright, thank you,
Madam Chair. So I'Il give the report of the
scientific coordination subcommttee.

So just a refresher, the |ast neeting
was SCS neeting 6 and renenber, these are formally
known as the national SSC neetings; now they are
the SCS neetings, held in 2018 in San D ego. The
report was finalized and copi es were nmade out to
Councils. | know we got ours just a few weeks ago
and there was a lot of interest at our SSC neeting

t hat was goi ng on when we got them so people were
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glad to get the reports. Meeting seven is planned
for August 4th through 6th in Sitka, Al aska,
hosted by the north-Pacific. Planning is
underway. As has been done for all of these
neetings, there is an organizing conmttee. |It's
being | ed and supported by the host Council.
There's representatives fromthe staff and SSCs of
each Council as well as NMFS that have been
wor ki ng on the topics and the process, the host
Council and the logistics in the neeting details.
Let's see, the arrangenents are under
way. | think the north-Pacific has a |ocation in
m nd penciled in. A great |ooking spot it seens
in Sitka. There has been a | ot of discussion by
the group now on the topics and so I'l| highlight
themin the next slide and then the next step is
to begin working on the speakers and the
presenters. The focus questions which drive the
di scussion and the invitation list and that's
al ways a big test in the organi zing comunity to
figure out who needs to be there bal ancing

I nterests with avail abl e space and cost.
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The topics are pretty simlar to what
was di scussed last tine when we net in May so |I'd
say these have nerged into what we'd be tal king
about. First off, how to incorporate ecosystem
i ndicators in through the stock assessnent
process, developing information to support
managenent of interacting species in consideration
of ecosystem based fisheries nanagenent and then
how to asses and devel op fishing | evel
recommendati ons for species exhibiting
di stri butional changes. | think by now nost of
the Council reps and the SSC reps have had a
chance to run these by their respective SSCs and
get feedback on them | know there is a |ot of
support fromour SSC at |least in the south
Atlantic for these topics and a lot of interest in
the neeting which is always good to see.

So that's pretty nmuch the gist of the
report and | expect we will be hearing nore from
the north-Pacific as the neeting gets closer and
arrangenents get nore solidified and hopeful ly

they get the remai nder of the funds that are
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necessary to nmake it happen.

Wth that, any questions, | would be
glad to try and answer them

M5. McCAWLEY: Questions for John? Tonf

MR NES: | probably should have asked
this question in May rather than now | guess |
amstruggling to understand a little bit what this
SCSis doing. Is it -- 1 nmean | |look at the first
bul l et point, for exanple and this, to ne, sounds
like this is sonething that a stock assessnent, a
nati onal stock assessnent working group would
westle with as opposed to Council SSCs and it
seens |ike rather than focusing on how t he SSCs
can provide information to the Councils or how the
Councils can better use information, it's
wondering into how can the science centers do a
better job and | don't know, is that the role we
want for his SCS? | believe we approved these
topics so | guess the short answer is yes but --
at least for this neeting but | guess in the
future it seens |ike that ought to be sonething we

want to talk about a little further. Maybe we
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should wait until SCS, whatever the next one is,
9? 87?

But | don't know if you have any
t houghts on it, John?

MR. CARM CHAEL: | nean | do. | have
sone but | wll say that that is probably sone of
the gray area that the organi zing commttee has
tal ked about is where do you cross the |line and
perhaps get into sonething that's so technical,
It's not of interest or its not appropriate to the
SCS as it exists.

| think one thing that they feel is that
given that in nost all instances, SSC nenbers do
play a role in stock assessnents, that they feel
there is sone justification for themto tal k about
sone of these subjects but | do think whether or
not it gets too far field would probably cone down
to the focus questions and what direction they
take on that topic so | think the advice to nake
sure that it stays wwthin the | ane of the SSCs
woul d be good advice for the organizing conmttee

novi ng forward and not to get too technical so

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



11/ 05/ 19 Council Conmittee Meeting Page: 137

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

that you are really in, as you said, national
st ock assessnent wor kshop topic.

| think the |ast neeting dealing wth
MSE showed them getting pretty deep in the
technical stuff into things that SSCs and science
centers work on together. To ne, they're alittle
nore confortable in going in that direction but
|'"d say in these topics they wanted to get a
little nore than the other two about things that
are much nore clearly within the SSC realmin
their job of making recomendati ons.

M5. McCAWLEY: Bill?

MR TWEIT: Well, as | think about the
first bullet, just as an exanple. Qur stock
assessnent fol ks have been sort of on their own,
sort of as they see fit in devel opi ng approaches.
There wasn't a |l ot of consistency and it was our
SSC that provided the guidance back to the stock
assessnment (inaudible) wait, if you are going to
do this, this needs to be thought through, this
needs to be done systematically. Here are sone

guidelines, fromstarting wwth and as a result we
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have a sonewhat nore coherent -- it's still very
much pioneering but at least as | viewthis, it's
the SSCs that provide really sort of the Council
perspective and Council needs back to the stock
assessnment bio so | think having a conversation
bet ween the SSCs about this at a national |evel, |
think is very inportant and | don't view that as a
science center function per se because they don't
have the sane | evel of linkage to the Counci
process as the SSC.

The SSC is really the -- has been, on
several of these, our Council voice on how the
actual work at the science centers can proceed so
| don't viewthis as gray as you, | viewthis as a
chance for our SSC to bounce sonme of their
t houghts off of their peers on these issues and
see if we are all able to at |east share
experi ences.

M5. McCAWLEY: More conmments?

Questions? Thoughts? So, John, | don't think any
action is needed today. This was just an update.

| see anot her hand. M ke?
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MR. BURNER: Thank you, Madam Chair. As
John pointed out, the proceedings from SCS si x
were mailed out to nost everyone around the table.
| did nmanage to fit a fewin ny luggage that |']
bring down tonorrow. | neglected to bring them
down but that said, the production of the
proceedi ngs was quite difficult and doing themin
a hard copy was also an editing burden in terns of
expense and in terns of producing it and shi pping
It et cetera so | would just encourage for the
next round, unless there are objections around the
table, to consider doing that in electronic
format. It's on our website, as is an electronic
format and that would be one piece of advice |I'd
pass on to the seventh version of this.

M5. McCAWEY: Thanks for that. So if
fol ks have objections to that being only in
el ectronic format, then speak up about it,
otherwise it looks |ike we mght be going to
el ectronic and people can still download it if
they wanted a hard copy.

Al right, any other questions, comments,
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concerns? Alright, thank you, John. | think next
we are going to nove into the electronic

nmoni tori ng workgroup and | believe we are going to
go to M ke on that.

MR. BURNER: Thank you, Madam Chair. |
don't have a Power Point presentation, although it
m ght be hel pful to put on the screen the report
that our Executive Director had submtted. There
are just a fewfigures in the directive that m ght
be hel pful as |I go through sone of the points of
the report itself.

Qur Director, Chuck Tracy asked that we
get this workgroup going again at the May CCC
neeting, partly in response to sone of the
chal |l enges that we've had on the Pacific Council,
M. Anderson spoke to sone of those at the
begi nning of the neeting. A lot of those concerns
have to do with costs, as he nentioned in our
ground fish fisheries, particularly are w dening
in our bottomtrawl fisheries. W've had an EFP
going for quite a while. The cost of those EFPs,

the cost structure of that is alittle different
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t han what cane out in the cost allocation
directive, sone of that was borne by national
fishery services. Qur Council |ooks to nove to
regul ati ons which are in place for this fishery
that take effect in 2021.

We are getting a lot of feedback from
both our electronic nonitoring advisory group as
well as the Council as well as industry nenbers
that the costs of this programare starting to add
up and the burden on the industry m ght be so nuch
that the benefits of this programas a potenti al
repl acenent of hunman observers m ght be eroding
away so | guess | just bring that up as an
under pi nni ng of sone of the discussions.

We did have this on our agenda for this
Septenber neeting. | facilitated the EM neeting
there and | sat in on this workgroup neeting, not
so nmuch because | am an expert on EM but nostly to
try to get nyself up to speed for this
presentation so on that note, |I'd wel cone any
i nput fromthe rest of the table if | m sspeak on

sone of the EM particul ars.
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So for those ecosystens -- excuse ne,
the EM workgroup that -- we had a webinar in
Cctober. It was pretty well attended but the

focus of that discussion was the procedural
directive that's out. It was nentioned by Al an
earlier, it's out for comment through Decenber
31st of this year. |It's on our Council's agenda,
both in Septenber and we will probably just touch
on it again at our Novenber neeting next week but
that was the focus of the workgroup neeting

al though there's a | ot of issues out there by the
EM That's going to be the focus of the report
that | have up here.

That said, if you could scroll down,
there's a graphic later on in the report that sort
of shows this data retention period, that's the
focus of the current directive. Keep on going
down there. Right there, thank you. So this is
primarily what the workgroup focused on in the
Cct ober webinar and it's the basis for the report
that was in your briefing materials and the basis

for the proposed letter that, if there is a
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consensus around the table that we can send the
Nati onal Marine Service by the end of the year.

So on this graphic, I amnot going to go
into great detail about this. | believe we heard
alittle bit about this back in May at the CCC
neeting. Qur Council has been briefed on it a few
tinmes but the idea here is how | ong does the
I nformation coll ected through an EM program how
| ong does that have to stay on record and it's not
atrivial matter, we're tal king about terabytes of
i nformation, lots of data, lots of video collected
and so retention of that data does becone quite
costly.

As laid out in the directive here in
black is the fishing season presumably, in this
exanple it would be a year- long fishing period.
Qoviously that's when the data is collected and
held and following that period is this interim
period that would be in gray that woul d conti nue
for sone period after the fishing season ends that
woul d require retention of the data but woul d not

start the clock, so to speak, on when that
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1 retention period would end. |t would be an

2 interimperiod that would all ow sone tine to add

3 up the date, add those nunbers, conpare those

4 nunbers to things |ike annual catch limts or

5 other fishery limtations.

6 Once that interimperiod is over, that's
7 when the clock starts on a retention period. The
8 | ength of that interimperiod has not been

9 specified and was sort of one of the focuses of

10 t he di scussion of the workgroup.

11 Follow ng that interimperiod up there
12 i n the orange-ish col or woul d be when the

13 retention period would start and the directive is
14 recomending a 12 nonth retention period so if you
15 add all that up fromthe start of the fishing

16 season through the undefined interimperiod, as

17 well as the 12 nonth retention period, it's a two
18 plus year tinefrane that potentially although this
19 data woul d need to be stored, additionally what

20 cane up on the workgroup al so cane up at our

21 ecosystem -- | keep saying ecosystem our EM

22 wor kgroup di scussions at the Council was that this
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could also start to accunul ate, right? Because
the follow ng year, you are going to start fishing
again while you' ve got data fromthe previous
fishing year that needs to be stored sonmewhere,
you' re also collecting data in your follow ng
fishing season, assum ng the EM program conti nues
for that fishery and there's participants and such
soit's not atrivial matter to store all this
data and as the cost allocation directive has

poi nted out, the idea being this would be born as
an i ndustry expense and it's given folks in our
region quite a bit of concern, not only because

t he concerns about expenses but there are a | ot of
unknowns there in our Council. In Novenber we'l]l
try to grapple with those again but it's kind of
hard to pin down exactly what those expenses are
novi ng forward but --

So with that said, the workgroup focused
on this retention procedural directive in the
report. | won't go through all the |anguage but
there is sone | anguage from above the headi ng on

the first page all the way down to the headi ng on
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1 the third page that could be used as a basis for

2 CCC consensus position if that's the agreenent of
3 the group that we could send to National Fishery

4 Servi ce.

5 In short, | guess |I'll just summari ze

6 the main points that the workgroup recomended.

7 There were three of themin that wite up. The

8 first, in terns of comng up with nore refined

9 recommendati ons than what that interimperiod

10 woul d be so the period after fishing stops and the
11 start of the 12 nonth retention period.

12 The group felt that in determ ning what
13 that should be the main criteria should be in the
14 use of that data to nonitor catch in terns of its
15 -- how well it nmeets the ACLs and other allocation
16 or fishery benchmarks out there so the retention
17 period woul d start once the Council and the

18 Nat i onal Fi shery Service has used that infornmation
19 to add up catches and nmake sure they stay within
20 our managenent franmewor ks and harvest

21 requi renents.

22 The second recomendation fromthe
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wor kgroup for the CCC to consider was that the --
this mnimumretention period of the 12 nonth
start no later than three nonths after fishing.
So in other words, that gray period or that
i nterimperiod between when fishing stops and the
retention period starts would be no greater than
three nonths. And the workgroup al so suggests, as
a recommendation that the final storage directive
I ncorporate national fishery service decisions and
policies regarding federal records data
confidentially accessed and ownershi p of the
stored data, both on the CCC workgroup call and
Wi thin our Council there have been sone concerns
about the cost of these and the treatnment of these
records once they becone a federal record, what is
t he ownership of those, how are those treated,
what's the confidentiality and the access of
t hose.

So those are the three highpoints of the
recommendation of the letter. 1'Il give you all a
chance to read that letter and whether or not the

Council -- the CCC adopts that as a consensus
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position is yet to be seen but again, the period
ends at the end of the year for coments on that.
| guess | would add al so the workgroup
di scussed a couple of other things towards the end
of the call. W've included in the report, one of
themis sort of froma Pacific Council perspective
specifically. There is a programin the North
Pacific in the Magnusson Act that is sort of a
pool of nobney to cover observer prograns and the
like. | amnot an expert on that program but the
PMFC, our Council has | ooked at that as sonething
that could potentially help our region as we | ook
at costs, particularly those costs that are borne
on the industry that if there was a shared pool
that would help -- not so nuch help with costs of
just the traditional human observer program but
also help with the cost of not only storage
requi renents but also the review of the data. W
are under the understanding fromregul ati ons that
there is going to be a third party requirenent to
review the video and conpare that to | ogbooks and

make sure everything is square and that again al so
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has sonme costs so the Pacific Council is

i nterested in | ooking at potentially ways which
that legislative piece in the north Pacific could
be expanded.

That saying, we -- recognizing that
there are limtations on | obbying and such, we are
not comng to this table expecting this consensus
position to be sent off to any of the |egqgislators.
At this point, we were just kind of working what
the sense around the table is, if there is
I nterests around the table to expand that program
beyond the north Pacific at this point.

The ot her question that we've had that
has cone up fromour region is regardi ng once sone
of these electronic nonitoring data are -- becone
a federal record in that they are called up either
to verify catch or they are part of a case, is it
the expectation that National Fishery Service
woul d use cost recovery funds to offset sone of
the costs of retaining that data once it becones a
federal record so again that's not necessarily

sonet hing that we were asking for this group to
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weigh in on relative to the data retention
procedural directive that's out for review at this
poi nt but sonething that we've talked about as a
regi on and thought we'd share with you folks is
one of our concerns so that's where the report
concl udes.

In terns of action here, again, we have
this report that was in your briefing materials.
The bul k of it has a bunch of questions that we
identified on the call that we couldn't quite
answer as well as those three positions that |
went through a mnute ago so if it's the wll of
the CCC, that could be on the letterhead of al
the Councils and sent down to National Fishery
Servi ce.

So with that, |1'd take any questions. |
hope that nade sone sense.

M5. McCAWLEY: Thanks, M ke. Questions?

Tonf?

MR. NIES: Thanks, Mke. | guess |'ve
got a question, | think on the second
recommendation. | believe it was the second
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recommendation in regards to the start of the
mnimal retention period, we'll start no later
than three nonths after the end of the fishing
season or year.

Now, the agency's directive for the
mninmumretention period says it's the period
where the EM data is used to nonitor catch agai nst
sone type of quota allocation or ACL.

So if we assune that that's the logic
for this mninumretention period, did the EM
wor ki ng group identify whether all regions are
able to conplete that work within the three nonths
period that was proposed with the m ni num
retention period by the working group or is the
wor ki ng group suggesting that the m ni num
retention period should have sone different
rationale for its (inaudible)?

Now t he reason | ask that is because
just a specific exanple, our ground fish fishing
here ended April 30th and we got the final report
on the ACLs yesterday so that's -- they can't get

it done in three nonths -- | shouldn't say can't.
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They didn't get it done within three nonths this
year anyway so | am curious whether you were
suggesting the rationale for the retention period
shoul d be changed or whether it should just be
arbitrarily three nonths and NVFS shoul d get all
their catch reporting and accounting done and
whet her that's really feasible.

MR. BURNER: Thank you, Madam Chair,
t hank you Tom for the question. W did not go
regi on by region and discuss how long it would
take to do all that accounting agai nst annual
catch limts. Three nonths is sort of a short
timeframe for that.

| know even on the west coast for sone
of our fisheries that are highly nonitored, we do
require a little bit longer tinefrane than that.
| think part of the thinking there was to have a
maxi mum \We begin with cost as the primary driver
there and with the expectation that that just
starts the 12 nonth retention period, it doesn't
nmean that after that three nonths, the data goes

away .
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| also think that the workgroup wasn't
necessarily suggesting that there is a one size
fits all. It mght be a regional specific thing
in terns of what the interimperiod mght be but |
t hi nk the underpinings of the three nonth
requi renment was to mnimze the length of the
entire retention period which could be -- at that
poi nt woul d be over two years.

M5. McCAWLEY: Alright, questions?
Comments? Yeah, Bill?

MR, TWEIT: Thanks, Madam Chair. M ke,
it was ny understanding the procedural directive
can't take effect though until there is also
rul emaki ng by National Archives or sone other body
that actually inplenents -- maybe | shoul d be
asking Samthis. 1Is that correct? 1Is there
anot her federal entity that also has to engage in
rulemaking in order to nodify the current federal
records requirenments?

MR. RAUCH. So there is a difference
here between the policy on retention by private

entity or third party wth the fisherman and
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retention, when it becones a federal record. So
in various parts, the records are not federal and
this policy would apply to that.

To the extent that they are federal, the
Nati onal Archives sets the retention policy for
that and we are engaged in a nodification. There
IS a process that you can go through to set the
federal records policy with the Archives. So that
is a rulemaking of a sort that we are going
through wwth the Archives to try to take what
woul d nornmally be a six year or longer retention
policy if it's a federal record and shorten it to
sonething less but that's up to the Archives who
mai ntain federal records policy and it only
applies once it's a federal record. These other

things would apply even if they're not a federal

record.

M5. McCAWLEY: Go ahead.

MR. TWEIT: Thanks, and | recogni ze that
only -- for nost prograns, only a mnority of the

actual EM data would be turned into federal

records but it still could be over tine,
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particularly because it's currently five years for
t hose, correct?

MR. RAUCH. Six years.

MR TWEIT: Sorry, the question is wll
t he agency sort of keep us surprised on that as
wel | because that is another cost effect?

MR. RAUCH. Yeah, that's our intention,
| think we have kept you up to date when we've had
a briefing on this policy. W've included our
efforts to do that. That's not a rul emaki ng that
we control but | think we were trying to keep you
up to date on that and it is, our intentionis to
significantly shorten the tine required by the
Archives as to how |l ong we have to retain these
records but we wll keep you up to date as that
process goes forward.

M5. McCAWEY: Bill?

MR. TWEIT: The reason | was asking that
is | was just thinking that a CCC position and
comment to the agency on the agency's policy
directive mght also suffice for CCC comment to

Nati onal Archives for part of their rul emaking.
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That's sonething that we nmay want to weigh in on
that as well when the tine cones.

M5. McCAWLEY: Alright, so let's
pl easure the group here. Do we want to provide
our comments in a letter? Do it before the end of
the year? There were sone recommendati ons.
Thought s?

MR. WAUGH. When | spoke to Chuck about
this. M suggestion was to put the itens that the
group was recommendi ng beconme CCC positions where
t hey are recommendi ng the CCC do sonething or take
a position in bold.

So those are in bold so it would seem we
need to determ ne whether the CCC is okay with
t hose recommendati ons. Maybe we can tal k about
any -- that people have questions about and then
If we are in agreenent, then get a notion to
accept all of the recomendations or the ones that
we don't have concerns wth.

M5. McCAWLEY: Tonf

MR NES: | guess | had a concern with

the recommendation that the mninmumretention
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period be no longer than three nonths. [t's not
necessarily that | think three nonths is too short
or too long but it just seens |ike an arbitrary
nunber .

| would be nore confortable if we -- |
think the agency actually tried to explain why
they want a mninmnumretention period. | am not
sure that explanation is convincing but |I think if
we were to offer an alternative for what we think
the purpose of the mnimumretention period shoul d
be and explain that, it m ght be a stronger
ar gunent .

Now, | guess | amunclear on really what
the mninumretention period is for which nakes ne
gquestion what the |ength should be, whether it
shoul d be three nonths or | onger.

M5. McCAWEY: Mke or Phil? | see a
m cr ophone on though.

MR BURNER: [|'ll take a stab at that
since | gave the first answer to the question.

The mnimumretention period is the 12 nonth

period that's defined in the directive. Wat the
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maxi mum of the interimwas recommended to be three
nonths. | think that was sonewhat arbitrary in
Its choice but the idea being to limt the overall
retention period to keep that to a streaniine.

If the group feels three nonths is not
an appropriate nunber or if nunber of nonths or if
there's anot her suggestion, | guess we could
entertain that but --

MR. NIES: | apol ogize for m sspeaking,
| meant -- | was unclear why the interimperiod
was three nonths, what the rationale for that was?

|f we are concerned about overall tine
period, why don't we say the mninumretention
period should be nine nonths -- | amsorry, 12
nonths fromthe end of the fishing year, which
woul d put a cap on it.

MR. BURNER:  But --

M5. McCAWLEY: Go ahead.

MR. BURNER: Madam Chair. But |
under st ood the concern to be that the interim
period, if it's too short, and three nonths being

too short doesn't allowtinme for things |Iike ACL
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accounting and the like so if there is m ninmm
retention period started right at the end of
fishing that would reduce that even further so.

MR NES. Yes. | struggle to
under stand what is supposed to be acconplished by
the interimperiod and why we define it and if
it's for ACL accounting, then that varies quite a
bit fromregion to region and so for us to cone in
and say arbitrarily that it's three nonths, that
doesn't solve the agency's problem They want a
period after that accounting is over wth. So |
struggle with that.

This whol e idea of interimperiods,
mnimal attention periods, if you buy the argunent
that the interimperiod is for ACL accounti ng,
then we have to recognize that there are sone
regions where it doesn't happen in three nonths.

Now nmaybe the way you address the
retention period is you have a flexible interim
period and you have a fixed end date after that so
if your interimperiod is three nonths, then your

retention is nine nonths later, it's a year after
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the fishing year. That's the maxi num or 15 nont hs
| ater, or whatever it is. | just don't think

we' ve made a strong argunent for what we are
trying to do here except reduce costs.

If we want to reduce costs, let's say we
want to fix the tine period after the fishing year
where everything -- where the retention stops. |If
t he agency gets everything done in two nonths,
well then that's ten nonths long. |f the agency
takes ten nonths, well that's two nonths | ong.
Then we are capping it sonewhere, rather than
havi ng these fl oating dates goi ng around.

M5. McCAWEY: M ke?

MR. BURNER: Thank you, Madam Chair. |
t hink sone of your concern is why the workgroup
had gone to the three nonth period. You could
have the | anguage soften to the -- you could tie
it to the ACL accounting or whatever fishery
managenent accounting you need and | et each region
wor k that out but the | anguage then would get a
little softer and | think the idea would be given

sone of the concerns fromindustry and sone of the
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concerns about cause, the idea was to put a three
nmont h bound on it.

At least in the Pacific coast, | think
part of the thinking would al so cone al ong the
lines of a lot of this data. A lot of the EMdata
Is there to confer |ogbook data that's already
existing so after the three nonth period, you
woul dn't exhaust your ability to go back and do
your ACL accounting. It would just sinply
m nimze the anount of tine before the retention
period started so that it couldn't just a
negoti ated or any hang ups in ACL accounti ng
woul dn't extend the cost borne on the industry.

Now granted, we probably could have done
alittle bit nore honmework of going around the
region to see whether or not three nonths fit
everyone needs. It is alittle tight for that
regard but | don't think that the intention would
be that after this interimperiod, ACL accounting
woul d not continue and could not continue to
occur. | just think that the three nonth period

woul d be a maxi numas a cost saving. |If it
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doesn't fit regions, then maybe we can soften that
| anguage so that it's not tied to three nonths,
it's nore tied to a goal of final catch
accounti ng.

| think the concern there was though
that that could, if it's undefined and it could go
quite long with costs borne by the industry for
sonething that's out of their control.

M5. McCAWEY: So |let nme nmake a
suggestion. MKke, is there a way, kind of Ilike
what Dave did, you could nmaybe put these points in
a PowerPoint that we could | ook at later this
week?

It's alittle bit unclear to ne. It
seens |i ke maybe you have two asks, one of themis
a letter with sone points that you want to nake
sure that there is consensus on the points that
would go in the letter. There seens |ike there's
a second thing that you' re asking the CCC to | ook
at soit's alittle unclear to ne what the points
are.

| mean | am | ooking through the docunent
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you have on the screen at the things that are
bol ded but sonme of what we are tal king about
doesn't appear to be sone of the bol ded | anguage
soit's just alittle unclear. Wuld you m nd
putting that in a different format, maybe in a
Power Poi nt presentation with two or three points
and bull ets and what you are asking. Maybe that
woul d hel p fol ks?

MR. BURNER:  Yes, sure.

M5. McCAWLEY: Yes, go ahead, Phil.

MR. ANDERSON:. | just -- ny mnd is
spinning a little bit here as |'ve listened to
this discussion and I am | ooking at the graphic
and | am hearing Toml s concern and thinki ng about
t he assignnent we gave to M ke, wanting to nake
sure that he brings sonething back that addresses
t he concern.

And ny -- and it could be that | just
don't understand what's bei ng proposed here but |
think the -- we wanted to put a limtation on the
tinme period, overall tinme period so to address the

cost i ssues.
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| hear Tom saying we want to nmake sure
that we provide adequate tine for the review, to
ensure that our nanagenent objectives are net or
not exceeded.

And so the overall tinefranme that's
represented on the graphic here isn't necessarily
the concern, it's to nmake sure that we have the
appropriate flexibility in terns of |abeling, to
ensure that the nonitoring period is |ong enough
to acconplish that nmanagenent objective. |Is that
correct?

M5. McCAWLEY: Tonf

MR NIES: Yeah, | think that's correct
and | think, Madam Chair, the way | interpreted
your gui dance was M ke was to put the working
group's stuff into bullets and if | have an
alternative, it's up to ne to bring the
alternative in two days fromnow, not up to M ke
to dreamone up. That's how | interpreted your
gui dance.

M5. McCAWLEY: Yes, that was what | was

suggesting because | feel |ike we are kind of
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1 wi ndi ng down here today. There seens to be a

2 little bit of confusion about what exactly the ask
3 I's, what the points are and then it seens |ike we
4 m ght need a little bit nore discussion on it so

5 yes, what you just summarized was exactly what |

6 was suggesti ng.

7 MR. ANDERSON. So | just offered to Tom
8 that perhaps if you do have an idea, | would happy
9 to work with you on that idea if you want the

10 help. This is an inportant issue obviously, the
11 specific Council has a regulation in place. It's
12 going to go into effect in January 2021 and we are
13 trying to work through the issues associated with
14 the inplenentation and this is one of them so just
15 maki ng that offer.

16 M5. McCAWLEY: Alright, thank you.

17 Thanks, M ke, Phil and Tom for your willingness to
18 work on this topic. So | feel |ike we are kind of
19 wi ndi ng down today so we are going to conme back to
20 this electronic nonitoring workgroup

21 recommendations later in the week. | think we can
22 go ahead and adjourn for today and we'll see
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1 everybody back here at 8:30 in the norning.
2 Thanks, everyone.

3 (Wher eupon, at 5:22 p.m, the
4 PROCEEDI NGS wer e conti nued.)

5 * % * % *
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