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UNITED ST A TES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

) 
SCOTT VAN V AUN, et al., ) 

) 
Plaintiffs, ) 

) 

)v. 
) 
}THE HONORABLE CARLOS 
)GUTIERREZ, in his official capacity as the 
)

Secretary ofCommerce, et al ., 
) 

)
Defendants. ) 

) _______________} 

Civil Action No. 08-cv-00941 

ORDER 

The Court, having considered Plaintiffs' motion for a temporary restraining order and/or 

a preliminary injunction, concludes that Plaintiffs have demonstrated a likelihood of success on 

the merits of their claims that the final rule adopted by the National Marine Fisheries Service is 

in violation of the Administrative Procedure Act. The Court also finds that Plaintiffs have 

demonstrated that the balance of hanns tips in favor of a sta~ ~ause Plaintiffs would suffer :vMA 
irreparable harm if the rule is implemented~ H,J ?/1tJr1hlls ,neef All F,..e:~ -&t1or1nj~ 

«,tot i11j '1nt-¾.•'1 , 
Accordingly, Plaintiffs' motion should be and hereby is GRANTED. It is further 

ORDERED that, pending a hearing on whether a preliminary injunction should issue, 

Defendants, and their officers, agents, employees, and attorneys are hereby ENJOINED and 

RESTRAINED from giving any effect to or otherwise taking any action to enforce the one­

halibut daily bag limit restriction for charter vessel anglers found at 50 C.F.R. § 300.65(d)(2)(i). 

The daily bag limit restriction that was applicable in the International Pacific Halibut 
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Commission Area 2C previously found at 50 C.F.R. § 300.65(d) (2007) shall again become 

effective: 

§ 300.65 Catch sharing plan and domestic management measures in waters in and 
off Alaska. 

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is 
limited to no more than two halibut per person per calendar day provided that at 
least one of the harvested halibut has a head-on length of no more than 32 inches 
(81.3 cm). If a person sport fishing on a charter vessel in Area 2C retains only one 
halibut in a calendar day, that halibut may be of any length . 

See 72 Fed. Reg. 30714, 30727 (June 4, 2007). 

The hearing on Plaintiffs' motion for a preliminary injunction will be held on June 20, 

2008 at 4:00 pm . 

SO ORDERED 

Entered this I 0 th day of June, 2008. 

ib:.zc!::Co~~ 

United States District Judge 
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