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ABSTRACT 
 

Action: Modify the baseline annual U.S. quota and subquotas for Atlantic bluefin tuna 
(BFT); modify the baseline annual U.S. North Atlantic albacore (northern 
albacore, NALB) quota; make a minor change to the Atlantic tunas size limit 
regulations to address retention, possession, and landing of bigeye and yellowfin 
tuna damaged through predation by sharks and other marine species; and modify 
regulations to update regulatory language on school BFT to reflect current ICCAT 
requirements. 

 
Type of statement: Environmental Assessment (EA), Regulatory Impact Review (RIR), and Final 

Regulatory Flexibility Analysis (FRFA) 
 

Lead Agency: National Marine Fisheries Service (NMFS): Office of Sustainable Fisheries 
      

For further information:   
 Highly Migratory Species Management Division (F/SF1) 

NMFS - Northeast Regional Office 
55 Great Republic Drive 
Gloucester, MA 01930 
Phone:  (978) 281-9260; Fax: (978) 281-9340 

 
Abstract: This action is necessary to implement binding recommendations of the 

International Commission for the Conservation of Atlantic Tunas (ICCAT), as 
required by the Atlantic Tunas Convention Act (ATCA), and to achieve domestic 
management objectives under the Magnuson-Stevens Fishery Conservation and 
Management Act (Magnuson-Stevens Act).  This action would increase the 
baseline annual U.S. BFT quota from the 1,058.79 mt level established via a 2015 
quota rule (80 FR 52198, August 28, 2015) to 1,247.86 mt, the level 
recommended for each of 2018, 2019, and 2020 by ICCAT at its 2017 annual 
meeting. The ICCAT-recommended BFT quota in this action would then be 
divided among the established regulatory domestic BFT subquota categories.  
This action also would increase the baseline annual U.S. NALB quota from the 
527-mt level established in Amendment 7 to 632.4 mt, the level recommended for 
each of 2018, 2019, and 2020 by ICCAT at its 2017 annual meeting.  This action 
would modify regulations to update regulatory language on school BFT to reflect 
current ICCAT requirements.  Finally, this action would make minor 
modifications to the Atlantic tunas size limit regulations to address retention, 
possession, and landing of bigeye and yellowfin tunas damaged through predation 
by sharks and other marine species.  This change would allow retention, 
possession, and landing of yellowfin and bigeye tuna for which a measurement to 
the fork of the tail may not be possible, provided that the remainder of the fish 
meets the current minimum size (i.e., 27 inches). 
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Section 1:  Action and Purpose and Need for Action 
 

NMFS is increasing the annual U.S. baseline BFT and NALB quotas to the levels adopted by 
ICCAT in 2017.  NMFS also accordingly adjusts the BFT subquotas per the existing regulatory formula 
for quota distribution among the domestic BFT fishing categories.  The purpose of this action is to 
implement the 2017 ICCAT recommendations regarding western Atlantic BFT and NALB, as necessary 
and appropriate pursuant to the Atlantic Tunas Convention Act (ATCA), and to achieve domestic 
management objectives under the Magnuson-Stevens Fishery Conservation and Management Act 
(Magnuson-Stevens Act).  The objectives of this action are to implement the 2017 ICCAT 
recommendations and distribute the U.S. BFT quota among domestic fishing categories using the 
existing regulatory formula for quota distribution established and analyzed in Amendment 7.  This 
action is needed because BFT and NALB quotas, as well as BFT allocations and resulting subquotas, are 
codified in the HMS regulations at 50 CFR § 635.27, and rulemaking is necessary to modify them. 

 
NMFS is preparing this Environmental Assessment (EA), consistent with the National 

Environmental Policy Act (NEPA, 42 U.S.C. §§ 4321 et seq.).  NMFS is analyzing alternatives 
regarding implementation of the ICCAT-recommended BFT and NALB quotas in order to ensure 
consistency with the objectives of the 2006 Consolidated HMS FMP, as amended, and its implementing 
regulations, applicable law, ICCAT Recommendation 17-06 (Recommendation by ICCAT for an 
Interim Conservation and Management Plan for Western Atlantic BFT), and ICCAT Recommendation 
17-04 (Recommendation by ICCAT on a Harvest Control Rule for NALB Supplementing the 
Multiannual Conservation and Management Programme, Rec. 16-06). 

 
Management History 
 

A thorough description of HMS management history is provided in Section 1.1 of the 
Amendment 7 Final Environmental Impact Statement (FEIS (NMFS, 2014) available at 
https://www.fisheries.noaa.gov/action/amendment-7-2006-consolidated-hms-fishery-management-plan-
bluefin-tuna-management. The information below supplements that management history with 
information specific to recent BFT and NALB quota management. 
 

Atlantic BFT, bigeye tuna, NALB, yellowfin tuna, and skipjack tuna (“Atlantic tunas”) are 
managed under the dual authority of the Magnuson-Stevens Act and ATCA, which authorizes the 
Secretary of Commerce (Secretary) to promulgate regulations as may be necessary and appropriate to 
implement recommendations of ICCAT.  The authority to issue regulations under the Magnuson-
Stevens Act and ATCA has been delegated from the Secretary to the Assistant Administrator for 
Fisheries, NOAA (AA).  

 
BFT Annual Quota and Quota Adjustment Process 

 
Since 1982, ICCAT has recommended a Total Allowable Catch (TAC) of western BFT, and 

since 1991, ICCAT has recommended specific limits (quotas) for the United States and other western 
BFT Contracting Parties and Cooperating non-Contracting Parties, Entities and Fishing Entities 
(hereafter referred to as “Contracting Parties” for simplicity).  ICCAT adopted a 20-year rebuilding 
program for western BFT in 1998.  The rebuilding plan period was set as 1999 through 2018.  In 2017, 
ICCAT adopted an interim conservation and management plan for western Atlantic BFT as an interim 

https://www.fisheries.noaa.gov/action/amendment-7-2006-consolidated-hms-fishery-management-plan-bluefin-tuna-management
https://www.fisheries.noaa.gov/action/amendment-7-2006-consolidated-hms-fishery-management-plan-bluefin-tuna-management


 

 
6 

measure to transition from the rebuilding program to a long-term management strategy for the stock.  
Under this interim measure, ICCAT adopted a new BFT quota, which NMFS would implement under 
the preferred BFT quota alternative in this action.  ICCAT sets BFT conservation and management 
measures, including TACs, following consideration of the latest stock assessment information and 
management advice provided by ICCAT’s scientific body, the Standing Committee on Research and 
Statistics (SCRS). 

 
 NMFS implemented the Fishery Management Plan for Atlantic Tunas, Swordfish, and Sharks 
(1999 FMP) in July 1999 (64 FR 29090, May 28, 1999; NMFS, 1999).  The 1999 FMP included 
framework provisions to promulgate annual quota specifications for the BFT fishery, in accordance with 
ATCA and the Magnuson-Stevens Act, and to implement the annual recommendations of ICCAT. 
Effective November 1, 2006, NMFS implemented final regulations for the 2006 Consolidated HMS 
FMP, which consolidated management of all HMS into one FMP and included slightly modified 
framework provisions (71 FR 58058, October 2, 2006).  Among other things, the 2006 Consolidated 
HMS FMP maintained the allocation percentages established in the 1999 FMP for dividing the baseline 
annual U.S. BFT quota among several domestic quota categories.  The FEIS for the 2006 Consolidated 
HMS FMP evaluated the structure for BFT quota management under the BFT rebuilding program and 
analyzed the environmental impacts of the annual BFT quota specification process as well (as opposed 
to a separate annual NEPA analysis).  NMFS indicated that additional environmental impact analyses 
would accompany the annual BFT quota specifications only if the analyses associated with the 2006 
Consolidated HMS FMP no longer applied (e.g., if ICCAT were to amend its recommendation regarding 
the total U.S. BFT quota or if environmental conditions were to change). 

 
 In August 2014, NMFS published an FEIS, Final Regulatory Impact Review, Final Regulatory 
Flexibility Analysis, and Final Social Impact Statement for final Amendment 7 to the 2006 Consolidated 
HMS FMP.  In December 2014, NMFS published the final rule to implement Amendment 7 (79 FR 
71510, December 2, 2014).  Amendment 7 was designed to meet domestic management objectives 
consistent with the requirements of the Magnuson-Stevens Act including preventing overfishing, 
achieving optimal yield, and minimizing bycatch to the extent practicable, as well as the objectives of 
ATCA and obligations pursuant to binding recommendations of ICCAT.  NMFS took several actions to 
reduce BFT dead discards and account for dead discards in all fishing categories; optimize fishing 
opportunities in all categories; enhance reporting and monitoring; and adjust other aspects of the 2006 
Consolidated HMS FMP as necessary.  In Amendment 7, NMFS also changed the way that it adjusts the 
U.S. annual BFT quota for any previous year’s underharvest.  Rather than publish proposed and final 
quota specifications annually, NMFS, through the regulations established through Amendment 7, now 
automatically augments the BFT Reserve category quota to the extent that underharvest from the 
previous year is available.  Such adjustments are made consistent with ICCAT limits and calculated 
when complete BFT catch information for the prior year is available and finalized.  NMFS then may 
allocate any portion of the Reserve category quota for inseason or annual adjustments to any fishing 
category quota pursuant to regulatory determination criteria described at 50 CFR 635.27(a)(8), or for 
scientific research.  Most of the Amendment 7 measures, including the “Codified BFT Quota 
Reallocation” measures, took effect January 1, 2015.  (See the summary of the BFT subquota calculation 
process below in the Alternative A2 description). 
 
 The last analysis of the environmental impacts of domestic implementation of the baseline 
annual U.S. BFT quota was completed in a 2015 EA for the BFT quota rule, which increased the 
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baseline annual U.S. BFT quota from the 923.7-mt level established via a 2011 quota rule (76 FR 39019, 
July 5, 2011) to the ICCAT-recommended level of 1,058.79 mt for each of 2015 and 2016 (80 FR 
52198, August 28, 2015).  For 2017, ICCAT through Recommendation 16-08 maintained the quota 
levels from the previous recommendation through 2017, and NMFS determined that no additional 
environmental analysis or rulemaking was required to maintain that quota level.  
 
 In 2017, ICCAT adopted a new recommendation regarding western BFT management, based on 
the 2017 stock assessment conducted by the SCRS. Through ICCAT Recommendation 17-06, ICCAT 
recommended an increase to the BFT TAC.  (See the description of recent ICCAT BFT 
recommendations below.)  Therefore, in accordance with the approach described in the 2006 
Consolidated HMS FMP, NMFS is preparing this EA to analyze the potential environmental effects of 
the resulting BFT quota and alternatives. As set out in established regulations, the ICCAT-recommended 
quota would then be divided among the domestic subquota categories. 
 
 NMFS will also announce the addition of available underharvest to the BFT Reserve category in 
the same Federal Register notice as the final rule.  Although preliminary 2017 landings and dead discard 
estimates indicate an underharvest of approximately 194.31 mt, the amount the United States may carry 
forward to 2018 is limited to 10 percent of the total U.S. quota for 2017 by the ICCAT recommendation.  
Thus, the maximum allowable carryover is 108.38 mt.   
 
Recent Applicable ICCAT Recommendations -- Western Atlantic BFT 
 
2014 ICCAT Recommendation (ICCAT Recommendation 14-05 -- Recommendation by ICCAT 
Amending the Supplemental Recommendation by ICCAT concerning the Western Atlantic BFT 
Rebuilding Program) 

 
At its 2014 annual meeting in Genoa, Italy, following consideration of the 2014 stock assessment 

update (i.e., an update of the projections from the 2012 stock assessment with catch data through 2013), 
ICCAT adopted a recommendation that included a TAC of 2,000 mt annually (i.e., an increase of 
approximately 14 percent from 1,750 mt) for 2015 and for 2016. This amount was expected to allow for 
continued stock growth under both low and high stock recruitment scenarios, discussed in Section 3, 
considering the 2014 recent stock assessment results. The recommended annual U.S. quota was 1,058.79 
mt, and the recommended total U.S. quota, including 25 mt to account for bycatch related to pelagic 
longline fisheries in the Northeast Distant gear restricted area, was 1,083.79 mt.  Key provisions from 
prior recommendations were maintained, including: 
 

• An allocation scheme that includes the United States, Canada, Japan, the United Kingdom (in 
respect of Bermuda), France (in respect of St. Pierre and Miquelon), and Mexico.  The 
amount of TAC allocated to the Contracting Parties depends on the amount of the overall 
recommended TAC. 

• As a method for limiting fishing mortality on juvenile BFT, ICCAT continued to recommend 
a tolerance limit on the harvest of BFT measuring less than 115 cm (straight fork length) to no 
more than 10 percent by weight of a Contracting Party’s total initial BFT quota over the 
management period (i.e., 2015 and 2016).  The United States implemented this provision by 
limiting the harvest of school BFT (measuring 27 to less than 47 inches curved fork length) as 
appropriate to not exceed the 10-percent limit annually in 2015 and 2016.  
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• A limit on the amount of unused quota Contracting Parties may carry forward to 10 percent of 
their total initial BFT quota. This limited the amount of 2012 U.S. underharvest carried 
forward to 2015 to 94.9 mt (10 percent of the 948.7-mt total U.S. quota for 2014).  
 

Other notable aspects of ICCAT Recommendation 14-05 included: 
 

o Requests that the SCRS provide guidance on fish size management measures and impact 
on yield/recruit and spawner/recruit, as well as effect of fish size management measures 
on ability to monitor stock status; 

o Calls for Contracting Party collaboration in the improvement of existing indices of 
abundance and the development of new combined indices. 

 
2016 ICCAT Recommendation (ICCAT Recommendation 16-08 -- (Recommendation by ICCAT 
Amending the Supplemental Recommendation by ICCAT concerning the Western Atlantic BFT 
Rebuilding Program)  
 

In 2016, the SCRS updated the projections from the 2014 stock assessment using 2014 and 2015 
catch data, but the SCRS advice did not change from 2014.  At its 2016 annual meeting in Vilamoura, 
Portugal, ICCAT maintained the TAC and U.S. BFT quota as a one-year “rollover” of the existing 
quotas for ICCAT Contracting Parties.  Text was added to the provision to clarify text regarding the 
tolerance limit of BFT weighing less than 115 cm to ensure that any overharvest of the tolerance limit in 
one year is subtracted from the tolerance limit in the next year or the year after that. 
 
2017 ICCAT Recommendation (ICCAT Recommendation 17-06 -- Recommendation by ICCAT for an 
Interim Conservation and Management Plan for Western Atlantic BFT) (See Appendix 1 for full text) 
 

At its 2017 annual meeting in Marrakech, Morocco, ICCAT accepted the results of a 2017 stock 
assessment and adopted a recommendation for an interim conservation and management plan for 
western Atlantic BFT for 2018 through 2020.  An interim approach was selected in light of the SCRS’ 
new stock assessment approach and ICCAT’s commitment to develop management procedures for the 
stock by 2020.  (See Section 3 for 2017 BFT stock assessment and stock status information.) 

 
Management procedures (sometimes called harvest strategies) include stock monitoring, harvest 

control rules (HCR), and management strategy evaluation (MSE).  HCRs implement pre-agreed 
management actions that will occur in response to various stock status and other performance indicators 
to help ensure identified management objectives are achieved.  MSE is an inclusive, interactive, and 
iterative process for evaluating the performance of potential HCRs and reference points (such as target 
biomass) in relation to management objectives, including the risk associated with not achieving those 
objectives. 

 
The 2017 recommendation included a TAC of 2,350 mt annually (i.e., an increase of 

approximately 17.5 percent) for 2018-2020.  The recommended annual U.S. quota is 1,247.86 mt, and 
the recommended total U.S. quota, including 25 mt to account for bycatch related to pelagic longline 
fisheries in the Northeast Distant gear restricted area (NED), is 1,272.86 mt.  Relevant provisions of the 
Recommendation by ICCAT Amending the Supplemental Recommendation by ICCAT Concerning the 
Western Atlantic Bluefin Tuna Rebuilding Program (Recommendation 16-08) were also maintained in 
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Recommendation 17-06, such as those involving the allocations to individual Contracting Parties (i.e., 
the percentages to each Contracting Party), effort and capacity limits, the 10-percent limit on the amount 
of unused quota Contracting Parties may carry forward, minimum fish size requirements and protection 
of small fish (including the 10-percent tolerance limit on the harvest of BFT measuring less than 115 cm 
and the procedures for addressing overharvest of the tolerance limit), area and time restrictions, 
transshipment, scientific research, and data and reporting requirements. 

 
The recommendation text was updated to reflect the new quotas for Contracting Parties fishing 

on the stock, although no change was made to the allocation percentages from the previous 
recommendations (i.e., Contracting Parties received the same percentage shares).  The new 
recommendation also updated the numbers in provisions regarding quota transfers between Contracting 
Parties and carry-over allocations, to reflect the effect of the new quota.  Lastly, text was added to the 
instructions ICCAT provides the SCRS regarding spawning times and areas, requesting advice on the 
efficacy of the Gulf of Mexico directed fishery prohibition in reducing mortality of spawning age BFT. 
 
NALB Annual Quota and Quota Adjustment Process 

 
 Since 1998, ICCAT has adopted recommendations regarding the NALB fishery, including 
quotas for the major harvesters.  ICCAT sets NALB conservation and management measures, including 
TACs, following consideration of the latest stock assessment information and management advice 
provided by the SCRS.  In 2009, ICCAT established an NALB rebuilding program, setting a 28,000-mt 
TAC and including several provisions to limit catches by Contracting Parties (for major and minor 
harvesters), and reducing the amount of unharvested quota that could be carried forward from 50 percent 
to 25 percent of a Contracting Party’s initial catch quota. 
 

NMFS implemented the baseline annual U.S. NALB quota of 527 mt to implement ICCAT 
Recommendation 13-05 (Supplemental Recommendation by ICCAT Concerning the North Atlantic 
Albacore Rebuilding Program), and established provisions for the accounting of overharvest and 
underharvest of the quota via annual specifications. 79 FR 71510, December 2, 2014.  These measures 
took effect January 1, 2015.  Since then, NMFS has announced the addition of available underharvest in 
the amount of 131.75 mt for 2016 (81 FR 60286, September 1, 2016) as well as in 2017 (82 FR 43500, 
September 18, 2017)  
 
 In 2017, ICCAT adopted a new recommendation regarding NALB management, based on the 
stock assessment conducted by the SCRS in 2016 and well as other analyses regarding candidate harvest 
control rules conducted in 2017.  Through ICCAT Recommendation 17-04, ICCAT recommended an 
increase to the NALB TAC.  (See the description of recent ICCAT NALB recommendation below.)  
NMFS is preparing this EA to analyze the potential environmental effects of the resulting NALB quota 
and alternatives. 
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Recent Applicable ICCAT Recommendations – NALB 
 
Recommendation 15-04 (Recommendation by ICCAT to Establish Harvest Control Rules for the NALB 
Stock) 
 
 In 2015, ICCAT adopted Recommendation 15-04 as a first step in establishing HCRs/MSE for 
priority stocks.  Recommendation 15-04 defined the NALB management objectives, both during the 
rebuilding period and once rebuilt, and outlined the process by which candidate reference points (i.e., 
threshold and limit biomass levels and the target fishing mortality rate) and associated HCRs would be 
identified and tested by the SCRS.  The intent was that the Commission would eventually select one of 
these candidate HCRs, as well as pre-agreed management actions to be taken under various stock 
conditions (e.g., when the biomass levels are determined to be below threshold or limit levels).   
 
2016 ICCAT Recommendation (ICCAT Recommendation 16-06 -- Recommendation by ICCAT on a 
Multi-Annual Conservation and Management Program for North Atlantic Albacore) 
 

A 2016 SCRS stock assessment showed that the NALB stock was no longer overfished and not 
subject to overfishing, and ICCAT subsequently determined that a rebuilding program was no longer 
needed.  See Section 3 for 2016 NALB stock assessment and stock status information.  ICCAT adopted 
Recommendation 16-06 as a conservation and management program for the stock, maintaining the 
28,000-mt annual TAC from the prior recommendation for 2017 and 2018, with the possibility of an 
increase to 30,000 mt for 2019-2020 subject to a decision by the Commission based on updated SCRS 
advice in 2018.  The recommendation also provided that, in the event that ICCAT adopted an HCR 
during the 2017-2020 period, the TAC would be modified accordingly.  The recommended annual U.S. 
quota under that Recommendation was 527 mt.  Key provisions continued to include: quotas for the 
major harvesters and catch limits for other Contracting Parties and a 10-percent limit on the amount of 
unused quota Contracting Parties may carry forward. 
 

Recommendation 16-06 also incorporated capacity management measures from other active 
recommendations, including language establishing an authorized vessel list for NALB, provisions 
regarding anticipated HCRs and management strategy evaluations for the stock, and performance 
indicators to support future decision making. 

 
Following the 2016 stock assessment, NMFS applied domestic stock status determination criteria 

and concluded that the status of the stock should be changed from “not overfished – rebuilding” to 
“rebuilt.”  
 
2017 ICCAT Recommendation (ICCAT Recommendation 17-04 -- Recommendation by ICCAT on a 
Harvest Control Rule for North Atlantic Albacore Supplementing the Multiannual Conservation and 
Management Program, Rec. 16-06) (See Appendix 2 for full text) 
 
 In 2017, following consideration of SCRS’ work to test a set of HCRs through management 
strategy evaluation simulations, ICCAT adopted an interim HCR for NALB, the first for any ICCAT 
stock, with the goal of adopting a long-term HCR following further MSE testing over the next few 
years.  The Recommendation established various biomass and fishing mortality rate reference points, 
and included the specific HCR formula and figure (i.e., graphic form of the HCR formula), as well as the 
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formula for setting the appropriate fishing mortality rate and, in turn, the TAC.  The 3-year constant 
annual TAC adopted by ICCAT in 2017 is 33,600 t for 2018-2020; this 20-percent increase from the 
current 28,000-t TAC is consistent with the Commission’s chosen stability clause, which limits the TAC 
increase to 20 percent.  Application of ICCAT’s NALB allocations to Contracting Parties results in a 
U.S. quota of 632.4 mt, which is a 20-percent increase from the current 527-mt quota.  The 
recommendation calls on the SCRS to continue to develop the MSE framework over the 2018-2020 
period and calls on ICCAT to review the interim HCR in 2020 with a view to adopting a long-term 
management procedure at that point.  ICCAT plans to consolidate Recommendations 17-04 and 16-06, 
as well as consider refinements of the interim HCR, at the 2018 Commission meeting. 
 
Section 1.1: Scope and organization of this document 
 

In considering the management measures outlined in this document, NMFS is responsible for 
complying with a number of Federal statutes, including NEPA.  Under NEPA, the purpose of an 
Environmental Assessment (EA) is to provide sufficient evidence and analysis for determining whether 
to prepare an Environmental Impact Statement (EIS) or a finding of no significant impact (FONSI) and 
to document the Agency’s compliance with NEPA when no EIS is necessary.   

 
This EA assesses the potential environmental, economic, and social impacts of modifying the 

baseline annual U.S. quota and subquotas for BFT and modifying the baseline annual U.S. NALB quota.  
The sections that follow describe the management measures and potential alternatives (Section 2), the 
affected environment as it currently exists (Section 3), the probable consequences on the human 
environment that may result from the implementation of the management measures and their 
alternatives, including the potential impacts on the fishery (Section 4), and any mitigating measures 
(Section 5). 

 
• In developing this document, NMFS adhered to the procedural requirements of NEPA, the CEQ 

regulations for implementing NEPA (40 C.F.R. 1500-1508) and NOAA’s procedures for 
implementing NEPA, including NOAA Administrative Order (NAO) 216-6A and its Companion 
Manual. 
 
The following definitions were generally used to characterize the nature of the various impacts 

evaluated in this EA.  Section 4 describes more specifically how these definitions were used for each 
alternative. 

 
• Short-term or long-term impacts.  These characteristics are determined on a case-by-case basis 

and do not refer to any rigid time period.  In general, short-term impacts are those that would 
occur only with respect to a particular activity or for a finite period.  Long-term impacts are those 
that are more likely to be persistent and chronic. 

• Direct or indirect impacts.  A direct impact is caused by an action and occurs contemporaneously 
at or near the location of the action.  An indirect impact is caused by an action and might occur 
later in time or be farther removed in distance but still be a reasonably foreseeable outcome of 
the action. 

• Minor, moderate, or major impacts.  These relative terms are used to characterize the magnitude 
of an impact.  Minor impacts are generally those that might be perceptible but, in their context, 



 

 
12 

are not amenable to measurement because of their relatively minor character.  Moderate impacts 
are those that are more perceptible and, typically, more amenable to quantification or 
measurement.  Major impacts are those that, in their context and due to their intensity (severity), 
have the potential to meet the thresholds for significance set forth in CEQ regulations (40 C.F.R. 
§ 1508.27) and, thus, warrant heightened attention and examination for potential means for 
mitigation to fulfill the requirements of NEPA. 

• Adverse or beneficial impacts.  An adverse impact is one having unfavorable, or undesirable 
outcomes on the man-made or natural environment.  A beneficial impact is one having positive 
outcomes on the man-made or natural environment.  A single act might result in adverse impacts 
on one environmental resource and beneficial impacts on another resource. 

• Cumulative impacts.  CEQ regulations implementing NEPA define cumulative impacts as the 
“impacts on the environment which result from the incremental impact of the action when added 
to other past, present, and reasonably foreseeable future actions regardless of what agency 
(Federal or non-Federal) or person undertakes such other actions” (40 C.F.R. § 1508.7).  
Cumulative impacts can result from individually minor but collectively significant actions taking 
place over a period of time within a geographic area. 
 
In addition to NEPA, NMFS must comply with other Federal statutes and requirements such as 

the Magnuson-Stevens Act, Executive Order 12866, and the Regulatory Flexibility Act.  This document 
comprehensively analyzes the alternatives considered for all these requirements.  Thus, Sections 4 and 6 
provide a summary of all the economic analyses and associated data.  Section 7 meets the requirements 
under Executive Order 12866 and Section 8 provides the Initial Regulatory Flexibility Analysis required 
under the Regulatory Flexibility Act.  Section 9 and 10 provide additional information that is required 
under various statutes.  While some of the sections were written in a way to comply with the specific 
requirements under these various statutes and requirements, it is the document as a whole that meets 
these requirements and not any individual section. 

 
 
Section 2:  SUMMARY OF THE ALTERNATIVES  

 
This section describes the alternatives that NMFS examined for achieving the objectives 

identified in Section 1.  
 

Section 2.1: BFT Alternatives  
 

Alternative A1: No action 
 

Under this alternative, NMFS would maintain the U.S. baseline quota of 1,058.79 mt and would 
not implement the new quota adopted by ICCAT in 2017.  As a result, the domestic fishing subquotas 
established in the 2015 quota rule (80 FR 52198, August 28, 2015) would remain the same. This existing 
baseline quota as well as the domestic fishing subquotas serve as baseline conditions for comparison and 
analytical purposes with the preferred alternative. 

 
NMFS would continue to implement the ICCAT-recommended limit on the harvest of school 

BFT (measuring 27 to less than 47 inches curved fork length) as appropriate to not exceed 108.4 mt, in 
accordance with Recommendations 14-05 and 16-08. 
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Alternative A2: Implement U.S. BFT quota to domestic categories in accordance with the 2017 
ICCAT Recommendation and currently codified quota regulations (Preferred Alternative) 
 

Under this alternative, NMFS would implement the baseline annual U.S. BFT of 1,247.86 mt, 
reflecting adoption of the new quota at ICCAT through Recommendation 17-06.  NMFS would also 
apply the codified regulatory formula for distributing the additional quota among domestic fishing 
categories and would adjust the codified subquotas accordingly.  

 
 Current regulations set out the formula for distribution of U.S. quota among domestic fishing 
categories (subquotas).  First, 68 mt is subtracted from the annual U.S. baseline BFT quota and allocated 
to the Longline category quota. Second, the remaining quota is divided among the categories according 
to the following percentages: General—47.1 percent; Angling—19.7 percent; Harpoon—3.9 percent; 
Purse Seine—18.6 percent; Longline—8.1 percent (plus the 68-mt initial allocation); Trap—0.1 percent; 
and Reserve—2.5 percent. Table 3 shows the baseline category allocations that would result from 
implementation of Alternatives A1 and A2. 

 
The baseline annual quota and subquotas would be effective for the 2018 fishing year and 

annually until changed (for instance, as a result of a new ICCAT BFT TAC and U.S. quota 
recommendation). As described in Section 1, NMFS may make subsequent quota transfers, such as from 
one category (including the Reserve category) to another within the fishing year pursuant to regulatory 
determination criteria. Table 2 shows the baseline category quotas and subquotas that would result from 
implementation of Alternative A2. NMFS would implement the ICCAT-recommended limit on the 
harvest of school BFT (measuring 27 to less than 47 inches curved fork length) as appropriate to not 
exceed 127.3 mt annually.  Through this alternative, NMFS also would amend the regulations regarding 
annual quota adjustments to specify that NMFS may adjust the annual school BFT subquota to ensure 
compliance with the procedures for addressing overharvest of the school BFT, as updated in ICCAT 
Recommendation 16-08. 

For comparison purposes, Table 3 shows the baseline category allocations that would result from 
implementation of Alternative A1 and Alternative A2. 

 
Section 2.2: NALB Alternatives  

 
Alternative B1: No action 
 

Under this alternative, NMFS would maintain the codified baseline annual U.S. NALB quota 
rather than implement the 632.4-mt U.S. quota in Recommendation 17-04.  The existing baseline quota 
of 527 mt serves as the baseline condition for comparison and analytical purposes with the preferred 
alternative.  Under this alternative, the baseline quota for the 2018 fishing year would be 527 mt and 
remain at that level annually until changed, for instance as a result of a new ICCAT NALB TAC and 
U.S. quota recommendation. 
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Alternative B2: Implement U.S. quota in accordance with the 2017 ICCAT Recommendation and 
currently codified quota regulations (Preferred Alternative) 
 

Under this alternative, NMFS would implement the new baseline annual U.S. NALB quota of 
632.4 mt in ICCAT in Recommendation 17-04.  The baseline quota for the 2018 fishing year would be 
632.4 mt and remain at that level annually until changed, for instance as a result of a new ICCAT NALB 
TAC and U.S. quota recommendation.  
 
 
Section 3:  DESCRIPTION OF AFFECTED ENVIRONMENT 
 

This section includes a brief summary of the status of the stocks, fishery participants, and gear 
types, and focuses on information that has been updated since the publication of the Amendment 7 FEIS 
in 2014. Chapter 3 of the Amendment 7 FEIS included a description of the fishery participants, gear 
types, and affected area including habitat as of August 2014.  This section updates that information with 
relevant stock assessment information. 

 
The action area is the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea. For a complete 

description of the biology and status of BFT and the U.S. tuna fisheries, including operations, catches, 
and discards, please see Section 3.2 of the Amendment 7 FEIS, the 2017 SCRS BFT Stock Assessment 
(SCRS, 2017), as well as the 2017 HMS Stock Assessment and Fishery Evaluation (SAFE) Report 
(NMFS, 2017b).  Also, for information on protected species and the Atlantic tuna fisheries, please see 
Section 8 of the 2017 SAFE Report (pages 194-203). These documents or sections of documents are 
hereby incorporated by reference, and summaries of their contents are included below.  

 
Status of the BFT Stock 
 

ICCAT’s scientific body, the SCRS, completed a stock assessment for western Atlantic BFT in 
2017.  In this assessment, the SCRS took a substantially different approach from prior years in 
evaluating the stock status and providing management advice.  In the past, significant uncertainties in 
some population characteristics resulted in assessments with very divergent stock status estimates, 
creating serious challenges for management.  In an effort to improve this situation, the SCRS moved 
away from assessing the stock against biomass-based reference points and instead evaluated the stock 
and provided management advice based on fishing mortality rate-based reference points.  Because the 
2017 BFT stock assessment approach is substantially different from that used in past assessments, 
NMFS summarizes below information from the 2014 stock assessment to provide context for the most 
recent stock assessment conducted in 2017.  For more detailed information, see the Executive 
Summaries provided for the 2014 and 2017 stock assessments at: 

 
http://iccat.int/Documents/SCRS/ExecSum/BFT_ENG.pdf (2014); and 
http://iccat.int/Documents/Meetings/Docs/2017_SCRS_REP_ENG.pdf (starts at p. 98). 

 
 
 
 
 

http://iccat.int/Documents/SCRS/ExecSum/BFT_ENG.pdf
http://iccat.int/Documents/Meetings/Docs/2017_SCRS_REP_ENG.pdf
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2014 Stock Assessment 
 
In 2014, the SCRS conducted an update of the 2012 stock assessments for both the western and 

eastern BFT stocks using virtual population analysis and data collected through 2013.  A key factor in 
determining BFT stock status was the estimation of maximum sustainable yield (MSY)-related 
benchmarks, which depend to a large extent on the relationship between spawning stock biomass (SSB) 
and recruitment.  There were two competing stock-recruitment relationships considered for western 
BFT: the two-line (low recruitment potential) scenario and the Beverton-Holt (high recruitment 
potential) scenario.  Similar to prior BFT stock assessments and updates, the SCRS presented status and 
projection information based on two divergent stock recruitment scenarios and stated that it has 
insufficient evidence to favor either scenario over the other.  The SCRS’ findings did not permit 
specification of a single MSY level.  Generally, under the low recruitment scenario, it was assumed that 
the stock was not as productive as it once was (i.e., prior to the 1970s) and therefore the MSY was fairly 
low. Under the high recruitment scenario, it was assumed that the stock can be much more productive as 
it recovers, and the MSY target was much higher.  It is important to note that the estimate of current and 
past SSB is independent of the recruitment scenario.  Note that the recruitment assumption (low vs. high 
recruitment) only affects future SSB projections. 

 
The SSB trends estimated in the 2014 update were consistent with previous analyses in that SSB 

declined steadily from 1970 to 1992 and fluctuated around 25 to 30 percent of the 1970 level for about 
the next decade. In years prior to 2014, however, there appeared to have been a gradual increase in SSB 
from 32 percent of the 1970 level in 2003 to an estimated 55 percent in 2013, followed by a  more rapid 
increase.  From 1998, when the rebuilding program was adopted, through 2013, the SSB had increased 
by 70 percent.  The stock had experienced different levels of fishing mortality over time, depending on 
the size of fish targeted by various fleets.  The 2014 update showed that fishing mortality on spawners 
(ages 9 and older) declined markedly after 2003. 

 
Since 1977, recruitment had varied from year to year without trend, with the exception of strong 

year-classes in 2002 and 2003.  The 2014 assessment suggested that both the 2002 and 2003 year classes 
were large; but the estimate of a strong 2002 year class may have been an artifact of the lack of direct 
observations of the age of fish in the catch and U.S. retention limits  that limited the take of fish in that 
size range. Under the maturity assumptions in 2014 (i.e., age 9 and older), the 2002/2003 year classes 
started to contribute to the spawning biomass in 2011/2012. The SCRS noted that the strong 2002/2003 
year classes and recent reduction in fishing mortality have contributed to the more rapid increase in SSB 
in years just prior to the 2014 assessment. 

 
Under the low recruitment scenario, the fishing mortality rate (F) for 2010-2012 was 36 percent 

of FMSY and the SSB for 2013 was 225 percent of the SSB that could support maximum sustainable yield 
(SSBMSY).  The MSY estimate under this scenario was 3,050 mt, with an SSBMSY of 13,226 mt.  This 
means the stock was not overfished or subject to overfishing and the SSB > SSBMSY, but that substantial 
growth in the stock beyond current biomass and resulting increases in MSY and TAC levels could not 
be expected.  

 
Under the high recruitment scenario, the fishing mortality rate (F) for 2010-2012 was 88 percent 

of FMSY and the SSB for 2013 was 48 percent of SSBMSY.  The MSY estimate under this scenario was 
5,316 mt, with an SSBMSY of 63,102 mt.  This means that the stock was not subject to overfishing, but 
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was overfished.  The stock would not rebuild by the end of the rebuilding period even with no catch.  
Once rebuilt, however, future MSY and resulting TACs could be much higher than under the low 
recruitment scenario because this scenario assumes the biomass can increase significantly in the future.  
This was the first assessment in which the stock was estimated to not be undergoing overfishing under 
both recruitment scenarios. 
 

One of the differences between the 2012 and 2014 assessments was that the 2014 assessment 
incorporated a change to the Gulf of Mexico pelagic longline index of abundance so that what appeared 
to be a sharp decline in SSB in the early 1990s was no longer apparent, resulting in a higher estimated 
SSB over the historical time series.  In addition, a Canadian index from the Gulf of St. Lawrence, which 
has increased very rapidly over the past few years, was included in the assessment although questions 
were raised within the SCRS about its reliability.  While the assessment results yielded a more 
optimistic view of the stock than previous assessments, the increase in the estimated spawning stock 
biomass may largely have been due to the changes in the indices of abundance and may not reflect 
actual changes in stock size.  

 
In providing management advice based on the 2014 stock assessment, the SCRS advised that 

maintaining catch at 2013 levels (1,750 mt) would be expected to allow the spawning stock biomass to 
increase more quickly, which it pointed out might help resolve the issue of low and high recruitment 
potential. The SCRS advised ICCAT that annual catches of less than 2,250 mt would have a 50-percent 
probability of allowing the SSB to be at or above its 2013 level by 2019.  The SCRS further advised that 
annual catches of 2,000 mt would allow for continued stock growth under both recruitment scenarios. 
 

As in the past, the SCRS noted that management actions taken for the eastern Atlantic and 
Mediterranean stock likely would impact the recovery of the western BFT stock, given evidence that 
indicates that the productivity of western BFT fisheries is linked to the eastern Atlantic and 
Mediterranean stock.  The SCRS continued to caution that the conclusions of the western BFT 
assessment did not fully capture the degree of uncertainty in the assessments and projections (e.g., 
mixing, maturity at age, recruitment, natural mortality, lack of representative samples of otoliths, 
conflicting and/or biologically implausible abundance indices). 

 
Taking this information into consideration and following protracted negotiations, ICCAT 

adopted a two-year measure that increased the TAC from 1,750 mt to 2,000 mt and maintained key 
provisions of the previous recommendation, including the allocations to Contracting Parties.  This TAC 
was expected to allow for continued stock growth under both the low and high stock recruitment 
scenarios.  A new SCRS stock assessment was expected to be conducted in 2016, incorporating new 
data from the research conducted by the Atlantic-wide BFT Research Program and related activities, and 
to utilize new methodologies and an assessment peer review process, and ICCAT anticipated revisiting 
this strategy then.  The timeline for the new assessment was later delayed until 2017. 

 
Following the 2014 stock assessment, NMFS applied domestic stock status determination criteria 

and concluded that the status of the stock should be changed from “overfished and subject to 
overfishing” to “overfished and no longer subject to overfishing,” indicating an improved stock status 
under either scenario. 
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2017 Stock Assessment 
 
In 2017, the SCRS conducted a stock assessment using four assessment models and data through 

2015.  Of the four models, VPA and Stock Synthesis were considered sufficiently developed to provide 
advice on stock status. 
  

The 2017 assessment report stated that, despite considerable efforts to improve the historical data 
for the western Atlantic stock and resolve assessment uncertainties, the SCRS had not gained any further 
insights into future recruitment potential.  The assessment concluded that any additional improvements 
to the historical data are likely to be rather modest in scope and the SCRS expects such insights to 
“remain elusive.”  Moreover, the SCRS stated that the ICCAT Convention objective of stabilizing the 
stock near the biomass necessary to produce MSY (BMSY) by its very nature tends to prevent the stock 
from reaching the high and low biomass levels needed to provide adequate contrast for estimating the 
spawner-recruit relationship in this situation, which may help resolve the divergent recruitment potential 
scenarios.  The SCRS indicated that without additional knowledge or making assumptions about how 
future recruitment potential relates to spawning stock biomass, it is not possible to calculate biomass-
based reference points (e.g., BMSY and FMSY, the fishing mortality rate consistent with achieving MSY).  
In other words, given the continuing uncertainties in population characteristics, the SCRS continues to 
be unable to provide one BMSY and the corresponding allowable fishing mortality rate that applies 
regardless of the stock’s long-term recruitment potential.  In light of the continued inability to set such 
biomass-based reference points and the unlikelihood of resolution in the near future, the SCRS decided 
to take a new approach to the stock assessment, focusing on fishing mortality rate-based reference 
points.  The SCRS indicated that in other situations with stocks facing such uncertainties, several fishing 
mortality rate-based reference points have been recommended as proxies for FMSY as a strategy for 
effective stock management.  A fishing mortality rate-based approach does not rely on or assume a 
stock-recruitment relationship but is derived from the yield-per-recruit curve.   

 
F0.1 is the fishing mortality rate where the slope of the yield per recruit curve is 10 percent of the 

slope of the curve at its origin.  The F0.1 strategy accounts for the effect of recruitment changes on stock 
biomass.  The SCRS stated in the assessment that it considers F0.1 to be a reasonable proxy for FMSY for 
the western BFT stock and indicated that fishing consistently at F0.1 will, over the long-term, cause the 
stock to fluctuate around the corresponding long-term biomass (B0.1), whatever the future recruitment 
potential.  The value of F0.1 can be higher or lower than FMSY depending on the stock-recruitment 
relationship and, consequently, the yields associated with F0.1 can be higher or lower than MSY-based 
yields.  The F0.1 strategy compensates for the effect of recruitment changes on biomass by allowing 
higher catches when recent recruitment is higher, and reducing catches when recent recruitments are 
lower.  Under this strategy, biomass may decrease at times because the stock is above B0.1 or following 
lower recruitments.  The current fishing mortality rate (F=0.05) is below the F0.1 reference point (F0.1 = 
0.09). Fcurrent/F0.1 is 0.59.  The SCRS provided advice in the form of Kobe strategy matrices reflecting 
the probability of not overfishing at various TAC levels (F<F0.1).   
 

Information revisions since the 2014 assessment include revised natural mortality and growth 
rates, two spawning-at-age scenarios, revised total and fleet specific catch-at age, Canadian catch-per-
unit-effort indices combined into a single index, Canadian acoustic survey data included in the 
assessment inputs, and the Japanese longline index split into two time series. 
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Although the SCRS did not evaluate if the rebuilding objectives were met or a timeframe in 
which they could be met, it did note that the TACs adopted in Recommendations from 2008-2014 had 
been expected to result in stock growth and that the 2017 assessment indicated that the biomass had 
increased during the 2004 through 2015 period.  The 2017 assessment indicated similar historical trends 
in abundance as in previous assessments, with a general increase in recent years (since 2004).  The 
SCRS further stated in the assessment that the strong 2003 year class and recent reduction in fishing 
mortality (2012-2014) have contributed to the increase in stock abundance in recent years.  However, 
the assessment also noted that the 2003 year-class is past its peak biomass, recruitment has been 
declining for a number of years, and there are no signs of a strong year class coming into the fishery. 
The SCRS also reiterated that the effects of mixing and management measures on the eastern stock 
remain a considerable source of uncertainty for the outlook of the western stock. 
 

Short term-projections (2018-2020) based on the average recruitment during 2007-2012 indicate 
that fishing at F0.1 in 2018 through 2020 would result in increased allowable catches in 2018 (2,691 mt) 
followed by decreases in 2019 (2,568 mt) and 2020 (2,446 mt).  The stock assessment noted that 
biomass is expected to decline for catches greater than 1,000 mt.  The decreases in biomass are predicted 
due to the 2003 year-class having passed its peak biomass and below-average recruitment in recent 
years.  
 

The SCRS advised that constant catches over 2018-2020 should not be greater than 2,500 mt as 
that would exceed the median yield associated with F0.1.  A table showing the probability of avoiding 
overfishing for various constant TACs was included in the report.  The SCRS noted that nearly all 
constant catch options shown (i.e., TACs greater than 1,000 mt) will result in an estimated decrease in 
biomass between 2018 and 2020; the percentage decrease being larger for the larger catches.  After 
considering the SCRS advice, ICCAT selected an annual TAC of 2,350 mt for 2018-2020 and chose to 
continue all conservation and management measures that constituted the rebuilding program for western 
Atlantic bluefin tuna.   
 

The 2017 SCRS stock assessment was based on the best scientific information available.  The 
SCRS, which is comprised of stock assessment scientists from numerous ICCAT Contracting Parties, 
including the United States, held a dedicated Data Preparatory meeting in March 2017 to identify the 
available and appropriate data for inclusion in the assessment.  The SCRS explored several stock 
assessment models and selected those they considered sufficiently developed to provide advice on stock 
status.  The assessment was subject to rigorous analysis and review by a panel of experts from 
participating ICCAT Contracting Parties.  Any newly available data and methodologies, such as models 
that address mixing of eastern and western BFT stocks, will be reviewed and incorporated when and as 
appropriate in future assessments, following acceptance by ICCAT’s panel of experts.  The next full 
stock assessment is planned for 2020.  ICCAT also intends to complete an MSE for the bluefin stocks by 
2020.  ICCAT will renegotiate the western BFT recommendation on TAC and country quotas and other 
BFT conservation and management measures in November 2020. 
 
Status of the NALB Stock 

 
In 2016, the SCRS conducted a stock assessment using a production model and data through 

2014.  In 2017, the SCRS conducted testing of candidate HCRs through MSE, in order to provide 
management advice to ICCAT.  NMFS is providing summarized information from the SCRS below.  
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For detailed information, see the SCRS Report Executive Summary for albacore at: 
http://iccat.int/Documents/Meetings/Docs/2017_SCRS_REP_ENG.pdf (starts at p. 74). 
 
 Results from the 2016 albacore stock assessment indicated that the NALB stock is no longer 
overfished or subject to overfishing, although the assessment noted significant uncertainties associated 
with these results.  The biomass (B) for 2015 was 136 percent of BMSY and the fishing mortality rate (F) 
for 2014 was 54 percent of FMSY.  The magnitude of the recovery was not well determined and remains 
sensitive to many different assumptions.  This undermined the ability of the SCRS to reliably quantify 
the effects of future TAC or HCR scenarios on the status of the stock until additional sources of 
uncertainty and the robustness of the advice are evaluated in the future through MSE and/or a 
benchmark stock assessment. Nevertheless, the SCRS noted that projections assuming catch levels 
similar to those observed during the last five years (between 25,000 mt and 30,000 mt) suggest that 
biomass would continue to increase and are likely sustainable.  The Committee noted that the new 
projections suggested higher sustainable catch levels compared to most of the previous assessments. 
 

Given the uncertainty around the stock status and the projections, the SCRS was unable to advise 
on risks associated with an increase in catches and therefore did not recommend an increase of the TAC 
in 2016.  ICCAT adopted Recommendation 16-06, which represented a shift from a rebuilding program 
to a conservation and management program and maintained the 28,000-mt TAC for 2017 and 2018.  The 
recommendation stated that an annual TAC of 30,000 mt may be established for 2019 and 2020 subject 
to a decision of the Commission based on the updated advice of the SCRS in 2018.  It also provided that 
if the Commission adopted a harvest control rule during the period covered by the measure, the TAC 
would be reestablished according to those harvest control rules.  

In 2017, the SCRS analyzed a set of 45 candidate HCRs and, with further input from ICCAT, 
narrowed the list to 8, providing advice on the performance of each relative to stock status (probability 
of not being overfished or overfishing occurring), safety (avoiding situations where severe management 
action would be needed), stability (avoiding changes of more than 20 percent in the TAC between 
management periods), and yield (short, medium, and long term catch), as summarized in the 2017 SCRS 
Report (pp. 294-295).  The performance of the candidate HCRs is measured according to the indicators 
shown in Recommendation 16-06, Annex 2.  The SCRS agreed that ICCAT could select an HCR from 
the 8 candidates that were analyzed as the basis for an annual constant TAC for 2018-2020 and advised 
that any such adoption of an HCR should be done on an interim basis, contingent on future advice of the 
SCRS based on its ongoing review.  The SCRS also recommended an independent peer-review of the 
MSE process, including the operating models, management procedures, calculations of performance 
indicators, and code.  

The SCRS indicated that, based on the current MSE results, the implementation of any of the 
candidate HCRs would meet the objective to be in the green quadrant of the Kobe plot (i.e., not 
overfishing and overfishing not occurring, with a probability higher than 60 percent).  The application of 
any of the 8 HCRs would result in an annual TAC of 33,600 mt, which is the maximum 20-percent 
increase from the 2016 TAC level given the provisions capping increases at 20 percent to meet 
objectives related to stability.  

 
The 2016 SCRS stock assessment and the MSE work presented in the 2017 SCRS report is the 

best scientific information available. This information was subject to rigorous analysis and review by a 
panel of experts from participating ICCAT countries.  Any newly available data and methodologies will 

http://iccat.int/Documents/Meetings/Docs/2017_SCRS_REP_ENG.pdf
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be reviewed and incorporated when and as appropriate in future assessments, following acceptance by 
ICCAT’s panel of experts.  The next full stock assessment is planned for 2020.  ICCAT also intends to 
undertake several activities during 2018 through 2020, including a peer review of the NALB MSE, 
continued development of the MSE framework, and review of the interim HCR in November 2020 with 
a view to adopting a long-term management procedure at that time. 

 
Fishery Participants  
 

There are over 27,000 permitted vessels that may participate in the Atlantic tuna fisheries. Vessel 
permits are issued in five directed fishing categories and two incidental fishing categories (Table 4). 
Generally, permits are issued for a distinct fishery by gear types, and participants are restricted to the use 
of only those allowed gears.  For directed fisheries on BFT, these gears consist of purse seine, rod and 
reel, harpoon, handline, bandit gear, and green-stick (which is used primarily to harvest yellowfin tuna). 
Pelagic longline gear is not an allowed gear type for directed fishing on BFT; it is used to target other 
HMS species, primarily swordfish, and bigeye and yellowfin tuna. However, NMFS allocates a quota 
for landings of incidentally-caught BFT by pelagic longline and trap gear. See Section 3.3 of the 
Amendment 7 FEIS for thorough descriptions of the BFT fisheries by quota category and gear type.  

 
U.S. landings of BFT for 2014 through 2017 are provided in Table 5. The historical level of 

landings has generally been determined by quotas since 1982. Commercial fisheries are focused on large 
medium (73 inches to less than 81 inches) and giant (81 inches or greater) BFT, while recreational 
fisheries are focused on large school/small medium BFT (47 inches to less than 73 inches), with 
allowances for school (27 inches to less than 47 inches), large medium, and giant BFT. Commercial 
categories are monitored by a census of landing cards, whereas the recreational catch is monitored 
primarily by survey, although the states of Maryland and North Carolina have implemented recreational 
census BFT tagging programs as well. 

 
NMFS does not further allocate the U.S. NALB quota to subquotas.  Landings for 2014 through 

2016 are presented by gear in Table 6.  According to 2017 dealer data as reported to NMFS, preliminary 
commercial landings for 2017 are 191.2 mt. 

 
  

Section 4:  ENVIRONMENTAL CONSEQUENCES 
 

This section considers and describes potential impacts of each of the considered alternatives.  
The alternatives preferred by NMFS are identified below along with the justification for this preference.  
The economic impacts of each alternative are briefly summarized in the following sections, and are 
described more fully in Sections 6, 7 (RIR), and 8 (FRFA).  
 
Ecological Impacts 
 

BFT Quota: 
 

As discussed in Section 3.1 of the Amendment 7 FEIS and final rule, NMFS implements the U.S. 
quota recommended by ICCAT, consistent with ATCA, and further divides the quota among U.S. 
fishing categories in accordance with an established subquota category allocation formula that was 
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codified through earlier rulemaking.  
 

Under Alternative A1, the no action alternative, NMFS would not implement the 2017 ICCAT 
BFT quota recommendation and would instead continue to implement the annual baseline U.S. quota 
that had been in effect annually from 2015 through 2017, consistent with the 2014 ICCAT 
recommendation, with subquotas set per the codified quota regulations. NMFS in 2015 prepared an 
Environmental Assessment analyzing implementation of this quota and determined that its 
implementation would not significantly impact the quality of the human environment and a Finding of 
No Significant Impacts (FONSI) was prepared.  In considering Alternative A1, NMFS reviewed that EA 
and determined that the analysis of environmental effects remains valid, given that environmental 
conditions and other relevant factors such as fishery operations have not changed in a way that would 
affect the analysis.  Therefore, the analysis of this alternative below relies on the previous EA and 
FONSI and considers whether any additional impacts or effects are anticipated. 

 
Alternative A1 would be inconsistent with the 2006 Consolidated HMS FMP as amended, 

ATCA, and the 2017 ICCAT recommendation, because it would implement a quota different than that 
recently recommended by ICCAT.  Thus, it would not meet the purpose for the action (i.e., to implement 
the new ICCAT recommendation concerning western BFT).  The quota for 2018 and annually until 
changed would be based on the level of quota under the 2014 ICCAT recommendation for 2014 (i.e., a 
baseline quota of 1,058.79 mt, which is approximately 189 mt (18 percent) lower than the level currently 
recommended).  The SCRS advised that constant catches over 2018-2020 should not be greater than 
2,500 mt as that would exceed the median yield associated with F0.1.  The SCRS notes that nearly all 
constant catch options shown (i.e., TACs greater than 1,000 mt) will result in an estimated decrease in 
biomass between 2018 and 2020; the percentage decrease being larger for the larger catches.  Under this 
alternative, the U.S. quota would be set based on the previously-recommended ICCAT TAC level of 
2,000 mt.  It should be noted, however, that other Contracting Parties fishing on the stock would be 
implementing their allocations of the ICCAT-recommended TAC of 2,350 mt in Rec. 17-06.  Thus, 
under this alternative, the effective overall TAC for the stock would be 189 mt less than that authorized 
by ICCAT, or 2,161 mt.  This level is within the SCRS-recommended range and provides a substantial 
buffer from the top end of the range (2,500 mt).  Thus, it could result in reduced potential for stock 
biomass decreases and reduce the probability of overfishing.  This could be expected to have short- and 
long-term, direct, minor, neutral to beneficial ecological impacts on BFT.   

 
Regarding the ICCAT-recommended 10-percent limit on school BFT, NMFS expects that 

harvesting 108.4 mt of school BFT per year would result in neutral impacts to the stock. Because several 
BFT year classes contribute to the spawning stock biomass, continuing to harvest approximately 5 
percent (i.e., 108 mt/2,000 mt) of the total expected annual mortality as school BFT should not result in 
negative impacts. NMFS would continue to implement the ICCAT-recommended limit on the harvest of 
school BFT (measuring 27 to less than 47 inches curved fork length) as appropriate to not exceed 108.4 
mt (consistent with Recommendations 14-05 and 16-08).  Compliance by other nations harvesting the 
BFT stock under the ICCAT recommendation would also influence overall stock conditions. There 
would be no additional impacts to other species because this alternative would not significantly alter 
existing fishing patterns or effort and environmental conditions have not changed in a way that would 
result in new impacts. 
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Alternative A1 also would maintain the status quo by allocating 25 mt for bycatch of BFT 
associated with pelagic longline fishing in the NED, as specified in the 2014 recommendation.  
Continuing this 25-mt allocation would not result in impacts beyond those analyzed in the 2015 EA, to 
BFT or to other species, as this alternative would not alter existing fishing patterns or effort of pelagic 
longline vessels and environmental conditions have not changed in a way that would result in new 
impacts.  NMFS would monitor and manage the pelagic longline fishery in this area, and account for the 
25 mt, in concert with the reporting and monitoring mechanisms that are already in place. 
 
 Overall, Alternative A1 would have short- and long-term, direct, minor, neutral to beneficial 
ecological impacts on BFT.   
 

Alternative A2, the preferred alternative, would be consistent with the 2017 ICCAT 
Recommendation, including a TAC that is within the SCRS-recommended range.  The implementation 
of the quota within this range could be expected to result in short-term, direct, neutral to minor 
beneficial impacts to the western BFT stock as the stock fluctuates around B0.1.  (See SCRS stock 
assessment at page 113).  The adopted TAC follows the scientific advice of the SCRS for management 
during the 2018-2020 period of the interim conservation and management plan (i.e., is within the 
recommended range) and provides a buffer from the top end of the range.  (See SCRS stock assessment 
at page 113).  This buffer could result in reduced potential for stock biomass decreases and reduce the 
probability of overfishing, but to a lesser extent than would the larger buffer in Alternative A1.  Under 
this alternative, ICCAT would implement this quota as a reasonable proxy for FMSY for three years.  (See 
SCRS stock assessment at page 98).  The ICCAT recommendation provides that the annual TAC shall 
be reviewed annually by the Commission on the advice of the SCRS, which would include the review of 
updated fishery indicators.  In support of this work, CPCs committed to make special efforts to update 
abundance indices and other fishery indicators annually and provide them to the SCRS.  Furthermore, 
the ICCAT recommendation provides that “[i]f the SCRS detects a serious threat of stock collapse, the 
Commission shall suspend all bluefin tuna fisheries in the western Atlantic for the following year.”  In 
2020, following a new stock assessment, this alternative anticipates adopting a new stock management 
recommendation, using management procedures that ICCAT is currently actively working on through 
the ICCAT’s Standing Working Group to Enhance the Dialogue between Scientists and Managers.  
Compliance by other nations harvesting the BFT stock under ICCAT’s BFT conservation and 
management plan would also influence overall stock conditions.   

 
Under Alternative A2, it is possible that fishing pressure could increase slightly due to the 189-

mt increase in U.S. quota. Any such increase in fishing pressure likely would have nominal effect in 
terms of actual increased landings compared against the No Action alternative, however, since U.S. 
landings have been below the quota for some time.  NMFS has the authority to adjust the daily retention 
limits for the General, Harpoon, and Angling categories inseason, which allows additional harvest 
opportunity per day, increasing efficiency within a trip and potentially reducing the number of trips with 
which the quota could be filled, thus helping to control fishing effort if it becomes necessary. 

 
NMFS would continue to monitor landings and apply controls as needed inseason to manage the 

fisheries such that the ICCAT-recommended U.S. quota and limit on school BFT is not exceeded.  
NMFS expects that harvesting 127.3 mt of school BFT per year would result in neutral impacts to the 
stock.  Because several BFT year classes contribute to the spawning stock biomass, harvesting 
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approximately 5 percent (i.e., 127 mt/2,350 mt) of the total expected annual mortality as school BFT 
should not be expected to result in negative impacts. 

  
As in Alternative A1, Alternative A2 also would allocate 25 mt for bycatch of BFT associated 

with pelagic longline fishing in the NED.  Continuing this 25-mt allocation would not result in impacts 
beyond those analyzed in the 2015 EA to BFT or to other species as this alternative would not alter 
existing fishing patterns or effort of pelagic longline vessels and environmental conditions have not 
changed in a way that would result in new impacts.  This aspect of the preferred alternative was included 
in the 2015 BFT quota rule EA, which NMFS determined would not significantly impact the quality of 
the human environment.  NMFS would monitor and manage the pelagic longline fishery in this area, and 
account for the 25 mt, in concert with the reporting and monitoring mechanisms that are already in 
place.  

 
Overall, implementing Alternative A2 would have short- and long-term, direct, minor, neutral to 

beneficial ecological impacts on BFT.   
 
NALB Quota 
 
Under Alternative B1, the no action alternative, NMFS would not implement the 2017 ICCAT 

NALB quota recommendation and would instead implement the annual baseline U.S. quota that was in 
effect for 2015 through 2017.  Alternative B1 would be inconsistent with the 2006 Consolidated HMS 
FMP as amended, ATCA, and ICCAT Recommendation 17-04, because it would implement a quota 
different than that recently recommended by ICCAT. Thus, it would not meet the purpose for the action 
(i.e., to implement the new ICCAT recommendation concerning NALB).   

 
The quota for 2018 and annually until changed would be based on the level of quota under the 

2013 ICCAT recommendation (i.e., a baseline quota of 527 mt, which is 105.4 mt (20 percent) lower 
than the level currently recommended).  This quota was analyzed in the EIS for Amendment 7 to the 
2006 Consolidated HMS FMP in Alternative E 6b and in the 2013 SCRS Report at pages 63-88, and 
those analyses remain relevant because environmental conditions and fishery activities have not changed 
in a way that would affect them.  It should be noted, however, that other Contracting Parties fishing on 
the stock would be implementing their allocations of the ICCAT-recommended TAC of 33,600 mt in 
Rec. 17-04.  Thus, under this alternative, the effective overall TAC for the stock would be 105.4 mt less 
than that authorized by ICCAT, or approximately 33,495 mt.  As a result, Alternative B1 would have 
short- and long-term, direct, neutral to minor, beneficial ecological impacts. 

 
Alternative B2, the preferred alternative, would be consistent with ICCAT Recommendation 17-

04, including a TAC that results from the adopted HCR.  The implementation of the quota at the 
recommended level could be expected to result in direct, short-term, neutral to minor beneficial impacts 
to the NALB stock because the adopted TAC followed the scientific advice of the SCRS.  (See SCRS 
stock assessment, pages 74-97).  Compliance by other nations harvesting the stock under the NALB 
conservation and management program would also influence overall stock conditions.  

 
Under Alternative B2, it is possible that fishing pressure could increase slightly due to the 105.4-

mt increase in U.S. quota, but any such increase in effort likely would have nominal effect in terms of 
actual increased landings compared against the No Action alternative (maintaining the current quota), 
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since landings have been well below the quota for some time.  Because NALB are often caught 
incidentally while targeting other species, an increase in the quota would not be expected to translate to 
an equivalent increase in landings. 
 
 BFT Reserve Category Quota and Harvesting BFT and NALB via Authorized Fishing Activities  
 

In addition to allocating quota to specific subquota categories, the existing regulatory formula for 
quota distribution to domestic categories includes a provision that holds in reserve specific amounts of 
quota for inseason adjustments and authorized research activities, applying established regulatory 
determination criteria before effecting an inseason adjustment to any quota category.  

 
As codified in the current regulations, the total amount of BFT that is held in reserve for inseason 

or annual adjustments and fishery-independent research using quotas or subquotas is 2.5 percent of the 
baseline annual U.S. BFT quota once 68 mt is subtracted and allocated to the Longline category quota. 
Thus, under Alternative 1, the No Action alternative, 24.8 mt would be held in the Reserve for this 
purpose.  Under Alternative 2, the preferred alternative, 29.5 mt would be held in the Reserve for this 
purpose, as shown in Table 2. The difference between the alternatives is 4.7 mt of quota for these 
purposes, which is a negligible amount for purposes of analyses. Thus, the discussion below applies to 
both alternatives.   

 
In addition, the total amount of school BFT quota that is held in reserve (the “school reserve”) 

for inseason or annual adjustments and fishery-independent research is 18.5 percent of the total school 
BFT Angling category subquota.  NMFS may allocate any portion of the Reserve for inseason or annual 
adjustments to any category in the fishery through an inseason action. NMFS may allocate any portion 
of the School Reserve subquota for inseason or annual adjustments to the Angling category through an 
inseason action.  Thus, under Alternative 1, the No Action alternative, 20.1 mt would be held in the 
school reserve for this purpose.  Under Alternative 2, the preferred alternative, 23.5 mt would be held in 
the school reserve for this purpose, as shown in Table 2.  The difference between the alternatives is 3.4 
mt of quota for these purposes, which is a negligible amount for purposes of analyses. Thus, the 
discussion below applies to both alternatives. 

 
NMFS issues Exempted Fishing Permits (EFPs), display permits, and Scientific Research 

Permits (SRPs) for research activities involving the collection of biological samples, live animals, and 
tagging BFT and other tunas. EFPs, display permits, and SRPs are issued under the authority of the 
Magnuson-Stevens Act and/or ATCA.  These permits authorize collections of tunas, as well as other 
HMS, from Federal waters in the Atlantic Ocean and Gulf of Mexico for the purposes of scientific data 
collection and public display.  Regulations at 50 CFR 600.745 and 50 CFR 635.32 govern scientific 
research activity, exempted fishing, and exempted educational activity with respect to Atlantic HMS. 
EFPs are issued to individuals for the purpose of conducting research or other fishing activities using 
private (non-research) vessels, whereas an SRP would be issued to Agency, state, and academic 
scientists who are using NOAA or bona fide research vessels as their platforms.  Display permits are 
issued to aquaria or third party collectors that collect live BFT for public display. 
 
 Issuance of EFPs, SRPs, and display permits, may be necessary as the fisheries for BFT may be 
closed for extended periods during which collection of live animals and/or biological samples would 
otherwise be prohibited.  In addition, sampling may require collecting undersize fish, sampling fish in 
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excess of retention/bag limits, the use of unauthorized gears, the collection of fish without the necessary 
commercial or recreational permits (as research vessels are not required to obtain such permits), and/or 
the deployment of archival tags.  Researchers are required to submit interim reports regarding 
collections within five days of the completion of a fishing trip and an annual report within 30 days of the 
expiration of a permit. 
  

EFPs and SRPs have been issued for a wide range of research involving biological sampling of 
BFT, NALB, and other HMS to investigate, among other things, reproductive status, feeding habits, 
larval presence in the western Atlantic, movement patterns, habitat use, capture-related physiological 
stress, and seafood safety.  In addition, genetic and otolith sampling has been conducted on young-of-
year fish to determine the mixture of eastern and western origin yearling fish entering the U.S. mid-
Atlantic fishery and develop abundance indices necessary for stock assessments for western Atlantic 
BFT.  Efforts also continue to collect hard parts (i.e., otoliths and spines) representative of the 
recreational and commercial fisheries for use in determining both age and stock structure of the BFT 
catches. BFT sampling also has been conducted to supplement the Large Pelagics Survey length-weight 
keys used to update length-weight conversion tables.  In 2014 and 2015, an EFP was issued to 
investigate and gather data regarding reducing discards of large medium (73 to less than 81 inches) BFT 
in the purse seine fishery. 
 
 In all cases, BFT mortality associated with an EFP, SRP, or display permit, is counted against the 
BFT Reserve category quota, school reserve subquota, or the quota applicable to the authorized vessels 
(e.g., if the fish were collected during regular commercial fishing operations and were sold).  The 
impacts on the human environment from utilization of available quota, including the Reserve and school 
reserve quotas for research and public display, were initially analyzed in the Amendment 7 FEIS.  See 
the description of the alternatives in Chapter 2 of Amendment 7, page 28; description of the ecological 
impacts of the preferred alternative in Chapter 4, pages 240-241 and 382; and economic impacts of the 
preferred alternatives in Chapter 5, page 419.  NALB mortality is counted against the U.S. NALB quota.  
NMFS issued a total of 39 EFPs, SRPs, and Display Permits, in 2016 for the collection of HMS.  
Although NMFS authorized collection of 511 BFT (mostly young-of-the year fish) and 10 NALB, only 
three BFT were collected that year.  NMFS issued a total of 33 EFPs, SRPs, and display permits for 
2017, including authorization for 504 BFT and 10 NALB, of which only four BFT were collected in 
2017.  As of August 29, 2018, NMFS has issued eight EFPs, SRPs, and display permits for BFT to date, 
authorizing approximately 4 mt (18 percent) and 5 mt (7 percent) of the currently codified school 
reserve subquota and Reserve category quota, respectively, and less than 1 percent of the overall NALB 
quota. 
 
 As noted above, the BFT Reserve and school reserve categories have been used to account for 
mortality of BFT under EFPs, SRPs, and display permits as these reserve categories were specifically set 
up to account for inseason adjustments and authorized research activities.  Under both alternatives, 
NMFS would continue to use the Reserve and school reserve categories to account for mortality 
associated with these types of permits.  Mortality associated with these types of permits is usually a 
small percentage of the amount authorized for research activities, as evidenced by the number of BFT 
collected reported versus authorized for 2016 and 2017.  However, mortality associated with these types 
of permits would not exceed the Reserve or school reserve quotas.  Therefore, the impacts to the human 
environment associated with BFT and NALB mortality authorized under these permits would be 
consistent with the analyses conducted under the 2006 Consolidated HMS FMP as amended and 
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implementing regulations and no further analysis is needed here. 
 
Economic and Social Impacts 
 

BFT Quota: 
 
For a description of economic and social impacts related to the Codified Reallocation and 

Individual Bluefin Tuna Quota measures implemented for 2015 in the Amendment 7 final rule, see 
Chapter 5 (pages 409-487) of the Amendment 7 FEIS (NMFS, 2014). 
 

Alternative A1 would maintain economic impacts to the United States and to local economies at 
a distribution and scale similar to 2017 but may deny fishermen additional fishing opportunities from the 
increased U.S. baseline quota as recommended by the 2017 ICCAT Recommendation and as 
implemented under ATCA.  Actual landings increases from the increased quota may be nominal, 
however, given that the total U.S. baseline quota has not be landed in several years.  Thus, the economic 
impacts of the No Action alternative would be short- to long-term, direct, and neutral.  Alternative A2 
would provide short- to long-term, direct, neutral to minor, beneficial economic impacts due to the 
additional quota of approximately 189 mt, depending on the quota category and fish availability and 
actual landings.  These additional positive economic impacts would accrue to both the recreational and 
commercial sectors, as the increased quota would be distributed among them per codified quota 
regulations.  For categories other than the Longline category, the increase in subquotas relative to the 
2017 baseline level is approximately 19 percent.  For example, the General category baseline subquota 
was 466.7 mt in 2017, and would be 555.7 mt under preferred Alternative A2.  For the Longline 
category, the increase in baseline quota from 148.3 mt for 2017 to 163.6 mt is approximately 10 percent, 
but that quota is then distributed to IBQ shareholders and will result in small increases in the amount of 
individual quota available to IBQ program participants.  

 
In the long term, direct, neutral to minor, beneficial socio-economic impacts would be expected 

under Alternative A2 as the stock fluctuates around B0.1.  The potential short-term socio-economic 
impacts of the increase in quota are expected to be direct, neutral-to-minor, and beneficial...  The 
realization of the positive socio-economic benefits would depend in part upon the ability of the fishery 
to harvest the quota.  For example, in 2017, approximately 85 percent of the adjusted quota was 
harvested (see Table 1).  Some of that underharvested quota will be available to the fishery consistent 
with ICCAT provisions and parallel domestic regulations regarding carryover from previous year’s 
underharvest.  Based on the best available dead discard estimate for 2017, NMFS anticipates that the 
underharvest of the adjusted U.S. quota of 1,192.3 mt for 2017 is approximately 183 mt.  Per the 2017 
ICCAT recommendation, 10 percent of the total 2017 U.S. quota, or 108.4 mt, of that underharvest 
would be carried over to the 2018 fishing year (and placed in the Reserve category consistent with the 
codified quota regulations.  Once the 2017 preliminary dead discard estimate is available in June 2018, 
NMFS will augment the Reserve category with the underharvest from 2017.   

 
Under Alternative A1, total ex-vessel gross revenues that could be expected to result would be 

similar to total ex-vessel gross revenues for fishing years since implementation of the previous (2014) 
ICCAT recommended U.S. quota, which were approximately $8.7 million in 2015, $10.8 million in 
2016, and $9.2 million in 2017.  Under Alternative A2, total ex-vessel gross revenues of approximately 
$10 million could be expected.  (See Section 6 and Table 7a for additional information). 
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NALB Quota: 
 
Alternative B1 would maintain economic impacts to the United States and to local economies at 

a distribution and scale similar to 2017 but would deny fishermen additional fishing opportunities from 
the increased U.S. baseline quota as recommended by the 2017 ICCAT Recommendation implemented 
consistent with ATCA.  Thus, economic impacts would be short- to long-term, direct, and neutral.  
Alternative B2 would provide short- and long-term, direct, neutral to minor, beneficial economic 
impacts due to the additional quota of 105.4 mt, depending on the ability of the fishery to harvest the 
quota.  Stability of the fishery was one of the performance indicators considered in the selection of the 
HCR rule that is the basis of the recommended TAC.  Avoiding large changes in the TAC is beneficial 
in the long-term, as reflected in Recommendations 15-04 (Recommendation by ICCAT to Establish 
Harvest Control Rules for the NALB Stock) and 17-04. 

 
 Under Alternative B2, total ex-vessel gross revenues that could be expected to result would be 

similar to total ex-vessel gross revenues for fishing years since implementation of the ICCAT-
recommended U.S. quota in 2015, which were approximately $594,000 in 2015, $564,000 in 2016, and 
$606,000 in 2017.  (See Section 6 and Table 7b for additional information). 
 
Conclusion 
 

Alternatives A2 and B2 are the preferred alternatives as they are consistent with the 2006 
Consolidated HMS FMP as amended, ATCA, ICCAT Recommendations 17-06 and 17-04, and 
Magnuson-Stevens Act requirements.  Ecological impacts among the alternatives are similar except that, 
for BFT, there may be a slight increase in fishing effort associated with the minor increases of quota.  
However, NMFS would continue to implement effort control measures as needed to ensure that landings 
do not exceed the U.S. quota and limit on school BFT.  Overall beneficial economic and social impacts 
are also similar among alternatives with differences expected mainly in the short-term to the extent that 
the increases in quotas result in increased fishing opportunities.  Actual impacts would largely be 
attributable to the availability of BFT and NALB and ability of fishery participants to harvest the quotas.  
Under each of the alternatives considered, there may be slight differences in the level of economic and 
social impacts experienced by specific individuals of the fisheries, as well as by participants within a 
particular fishery sector. 

 
Impacts on Essential Fish Habitat 

 
Pursuant to 16 U.S.C. 1853(a)(7), and as implemented by 50 C.F.R. § 600.815, the Magnuson-

Stevens Act requires that an FMP identify and describe essential fish habitat (EFH) for each life stage of 
managed species, minimize to the extent practicable adverse effects of fishing activities on EFH 
including the cumulative effects of multiple fisheries activities, and identify other actions to encourage 
the conservation and enhancement of such habitat.  If NMFS determines that fishing gears are having an 
adverse effect on HMS EFH, or other species’ EFH, then NMFS must include management measures 
that minimize adverse effects to the extent practicable. Amendment 10 to the 2006 Consolidated HMS 
FMP analyzed the effects of fishing activities on Atlantic HMS EFH, and indicated that most HMS 
gears are fished in the water column and the impacts on EFH are generally considered negligible. HMS 
gears do not normally affect the physical characteristics that define HMS EFH such as salinity, 
temperature, dissolved oxygen, and depth. Similarly, most HMS gears are not expected to impact other 
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fisheries’ EFH.  Therefore, a determination was made that HMS gears, other than shark bottom longline, 
were not having a negative impact on EFH. Similarly, other state and federally managed gears were also 
determined not to have an impact on HMS EFH.  Ecological impacts to EFH due to actions in this rule 
would likely be neutral and have no adverse effects as the preferred alternative would not affect the 
range of gears used in the tuna fisheries or the nature of the use of gear. The preferred alternatives may 
change the amount of particular gear type used, but such changes would not affect EFH.  Because the 
actions in this rule also would not significantly alter fishing gears or practices, it is anticipated that it 
would not have any adverse impacts to EFH, and the conclusion for Amendment 10 to the 2006 
Consolidated HMS FMP is still applicable, so further consultation is not necessary. 

 
Overview of Impacts on Protected Species 
 

The preferred alternatives would not be expected to change endangered species or marine 
mammal interaction rates or magnitudes, substantially alter current fishing practices, or bycatch 
mortality rates. 

 
Regarding compliance with the Endangered Species Act, on June 14, 2001, NMFS released a 

Biological Opinion (BiOp), which stated that the continued operation of HMS recreational and 
commercial handgear fisheries (i.e., handgear, including rod and reel) may adversely affect, but is not 
likely to jeopardize, the continued existence of any endangered or threatened species under NMFS 
jurisdiction. NMFS has implemented the Reasonable and Prudent Measures and Terms and Conditions 
of the 2001 BiOp. 

 
In June 2004, NMFS released a BiOp that concluded that the Atlantic pelagic longline fishery 

was not likely to jeopardize the continued existence of loggerhead, green, hawksbill, Kemp’s ridley or 
olive ridley sea turtles but was likely to jeopardize the continued existence of leatherback sea turtles. 
NMFS has implemented the Reasonable and Prudent Alternative (RPA) and Terms and Conditions 
specified in the BiOp (e.g., hook type, bait type, mandatory workshops). 

 
NMFS is still operating under the RPA, Reasonable and Prudent Measures, and Terms and 

Conditions of the 2001 and 2004 BiOps, although it reinitiated consultation for the pelagic longline and 
the commercial and recreational handgear fisheries on March 31, 2014 to reassess impacts on listed 
species, including several turtle species.  NMFS requested reinitiation of consultation due to new 
information on mortality rates and total mortality estimates for leatherback turtles that had exceeded 
those specified in the RPA, changes in information about leatherback and loggerhead populations, and 
new information on sea turtle mortality. While the mortality rate measure needs to be re-evaluated, 
NMFS determined that this does not affect the overall ability of the RPA to avoid jeopardy during the 
reinitiation. Pending completion of consultation, that fishery continues to operate consistent with the 
RPA and Terms and Conditions specified in the 2004 BiOp (e.g., hook type, bait type, mandatory 
workshops).   

 
In addition to addressing the species that were listed at the time of the 2001 and 2004 BiOps, the 

reinitated consultation will address the effects of pelagic longline fishery operations on the Central and 
Southwest Atlantic DPS of scalloped hammerhead sharks, which were listed as threatened species under 
the ESA in 2014 (79 FR 38213, July 3, 2014). On October 30, 2014, the HMS Management Division 
requested reinitiation of consultation for activities previously consulted on in the 2001 BiOp and the 
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2012 Shark and Smoothhound BiOp and also provided supplemental information for the separate 
reinitiation of consultation requested on March 31, 2014, for the pelagic longline fishery. 

 
On October 30, 2014, NMFS determined that ongoing operation of HMS fisheries consistent 

with the RPA, Reasonable and Prudent Measures, and Terms and Conditions in the existing BiOps and 
consistent with conservation and management measures is not likely to jeopardize the continued 
existence of the hammerhead or coral species consistent with section 7(a)(2) of the ESA, or result in an 
irreversible or irretrievable commitment of resources consistent with section 7(d) of the ESA during the 
re-initiation of consultation.  

 
The BFT and NALB quota increases in the preferred alternatives are not anticipated to affect 

ESA-listed species or critical habitat in any way not previously analyzed and are not likely to increase 
effort in a way that increases interactions with leatherback turtles or other protected resources, given that 
operations will remain consistent with the current restrictions on the pelagic longline and the 
commercial and recreational handgear fisheries in the relevant BiOps.  NMFS will continue to closely 
monitor the fisheries and will ensure compliance with the requirements of the BiOps.  

 
 Goals of the 2006 Consolidated HMS FMP, as amended, include implementing rebuilding plans, 
minimizing bycatch and bycatch mortality for overfished stocks, and managing healthy stocks for 
optimum yield. Bycatch reduction measures are in place under the HMS Bycatch Reduction 
Implementation Plan (discussed in Section 3.8 of the 2006 Consolidated HMS FMP), and the preferred 
alternative would not change any of the bycatch measures in place under the 2006 Consolidated HMS 
FMP, as amended, or the effectiveness of those measures.  Chapter 8 of the 2017 SAFE Report lists and 
discusses the 22 marine mammal species that are, or could be, of concern with respect to potential 
interactions with HMS fisheries, and discusses how NMFS addresses bycatch reduction, incidental 
catch, and protected species in HMS fisheries, including within the fisheries that are the subject of this 
rulemaking.  Table 8.2 summarizes the bycatch species, MMPA categories, ESA requirements, data 
collection, and management measures for HMS fisheries by fishery/gear type.  Section 8.3.1 addresses 
interactions and the MMPA and ESA.  Interactions with non-listed marine mammals are managed in 
accordance with the MMPA “List of Fisheries” categories for each appropriate sector (including pelagic 
longline incidental catch of BFT and NALB), and the preferred alternatives are not anticipated to change 
effort in these fishery sectors in any manner that would increase the potential for interaction with non-
listed marine mammals as previously analyzed in the 2006 Consolidated HMS FMP as amended.  The 
preferred alternatives would not alter the measures undertaken to ensure MMPA or ESA compliance in 
those fisheries. 
 
Environmental Justice Concerns 
 

Executive Order (E.O.) 12898 requires that Federal agencies address environmental justice in the 
decision-making process. In particular, the environmental effects of Federal actions should not have a 
disproportionate effect on minority and low-income communities. This action would not have any 
effects on human health nor is it expected to have any disproportionate social or economic effects on 
minority and low-income communities. Any social or economic impacts are expected to be slightly 
positive in the short- and long-term through the potential increase in economic opportunities, and are 
anticipated to affect the fishing sectors and communities equally.  
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Coastal Zone Management Act (CZMA) Concerns 
 

 In 2011 and 2012, NMFS determined that the rule to implement the BFT quotas (and other 
measures) and the 2012 quota specifications (to adjust the baseline quota and subquotas for prior-year 
underharvest), were consistent to the maximum extent practicable with the enforceable policies of the 
approved coastal management program of coastal states on the Atlantic including the Gulf of Mexico 
and the Caribbean Sea (76 FR 39019, July 5, 2011 and 77 FR 44161, July 27, 2012, respectively).  
Pursuant to 15 CFR 930.41(a), NMFS provided the Coastal Zone Management Program of each coastal 
state a 60-day period to review those consistency determinations and to advise the Agency of their 
concurrence.  NMFS received concurrence with the consistency determinations from several states and 
inferred consistency from those states that did not respond within the 60-day time periods.  In 2015, 
NMFS determined that the bluefin tuna quotas implemented in the Atlantic bluefin tuna quota rule were 
substantially similar to those in 2011 and 2012 when CZMA letters were sent to the states.  Thus, the 
2015 bluefin tuna quota rule was consistent to the maximum extent practicable with the enforceable 
policies of the approved coastal management program of coastal states on the Atlantic including the 
Gulf of Mexico and the Caribbean Sea, and individual letters to states were not necessary. 
 

In 2014, NMFS determined that the rule to implement the U.S. NALB quota and other measures 
that were included in Amendment 7 to the 2006 Consolidated HMS FMP were consistent to the 
maximum extent practicable with the enforceable policies of the approved coastal management 
programs of coastal states on the Atlantic including the Gulf of Mexico and the Caribbean Sea (79 FR 
71510, December 2, 2014).  Pursuant to 15 CFR 930.41(a), NMFS provided the Coastal Zone 
Management Program of each coastal state a 60-day period to review those consistency determinations 
and to advise the Agency of their concurrence.  NMFS received concurrence with the consistency 
determinations from several states and inferred consistency from those states that did not respond within 
the 60-day time periods. 
 
 NMFS has determined that this action would not affect the coastal zone of any state beyond that 
previously analyzed in the consistency determinations for the BFT quota and quota specifications 
proposed rules sent to the states in 2011 and 2012 and the Amendment 7 proposed rule following 
publication of the applicable rules, as well as the 2015 quota rule.  This action is being taken to 
implement a 17.5-percent increase in the baseline annual U.S. BFT quota and a 20-percent increase in 
the NALB quota, and these relatively small increases would apply coastwide from Maine to Texas, 
including the Caribbean (21 states and territories).  Thus, the amount of increased quota available on an 
individual state basis would be relatively minor and is unlikely to affect fishing activity or practices 
within any given state in a manner that would warrant a new consistency determination or additional 
consultation.  Furthermore, it would be consistent with the most recent ICCAT recommendations and 
the SCRS advice.  Implementation of the recommended U.S. quotas will allow NMFS to manage the 
fisheries as appropriate, including to not exceed the resulting fishing category subquotas for BFT.  
Consequently, no additional consistency consultation is required. 
 
Comparison of Alternatives 
 

Table 8 summarizes the determinations made above regarding ecological, social and economic 
impacts of all the various alternatives, organized and subdivided by issue. A brief summary of the legal 
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and administrative issues is also provided. As set forth above, no Environmental Justice or CZMA issues 
were identified. 
 
Cumulative Impacts  
 

This action would implement the latest ICCAT recommendations regarding western BFT and 
NALB, which included increased TACs and U.S. quotas.  Chapter 6 of the Amendment 7 FEIS (pages 
488-499), described the incremental impacts of Amendment 7 when added to other past, present, and 
reasonably foreseeable future actions, as of August 2014 (NMFS, 2014), and that analysis is 
incorporated by reference here.  Briefly, the cumulative effects section of the Amendment 7 FEIS 
indicated that the cumulative impacts the past, present, and future federal fishery management actions, 
including the Amendment 7 Preferred Alternatives, on the ecosystem components considered in this 
analysis will be positive long-term outcomes. However, it also indicated that regulatory actions can 
result in negative socio-economic impacts.  For example, reducing BFT dead discards or increasing the 
quota accountability of a fishery may result in negative short-term socio- economic impacts for fishery 
participants. However, these impacts are usually necessary to bring about long-term sustainability of the 
resource and as such, should, in the long-term, promote positive effects on human communities, 
especially those that are economically dependent upon the managed resource. 

 
The following section discusses cumulative impacts expected to occur with the addition of 

rulemakings and other domestic management activities that have taken place since that analysis and that 
affect the BFT and NALB fisheries, including participants, are listed below. 

 
On September 23, 2015, the Deepwater Horizon Natural Resource Damage Assessment Trustee 

Council published the Final Phase IV Early Restoration Plan and Environmental Assessments. The plan 
includes 10 projects that have a combined estimated cost of $134 million.  The proposed projects will 
benefit sea turtles, birds, and fish; increase recreational opportunities; and improve nearshore and reef 
habitats.  One of those projects is the Oceanic Fish Restoration Project (OFRP). The goal of the Pelagic 
Longline Bycatch Reduction Project is to restore pelagic fish. Many species of pelagic fish were likely 
exposed to oil and dispersants that were released during the Deepwater Horizon spill and response. The 
project aims to reduce bycatch by compensating fishermen in the Gulf for voluntarily refraining from 
pelagic longline fishing for a six-month period each year, known as the “repose period.” The project 
provides participating fishermen with alternative types of gear—greenstick, buoy gear, and rod and reel 
configured for deep-drop fishing—which are less likely to impact non-target species.  Fishermen 
participating in the repose use the alternative gears to continue harvesting yellowfin tuna and swordfish 
during the repose period.  Fishermen are provided with training and technical support on alternative 
gears throughout their period of participation.  The project includes components designed to improve 
alternative gear catch efficiency in the Gulf of Mexico and technical assistance to educate fishers on 
improvements identified as a result of these efforts.  The project includes a monitoring plan that uses 
fishery observers, vessel logbooks, and vessel monitoring systems that have been developed to assess 
the benefits of the project.  The estimated cost of the project is $20 million.  For more information about 
the OFRP, go to http://www.gulfspillrestoration.noaa.gov/restoration-planning/phase-iv/.  Additional 
restoration project ideas will be developed in the future through a DWH Restoration Plan being 
developed by the Open Ocean Trustee Council Implementation Group.  For more information, go to 
http://www.gulfspillrestoration.noaa.gov/2017/03/open-ocean-trustee-implementation-group-welcomes-
public-input-project-identification. 

http://www.gulfspillrestoration.noaa.gov/restoration-planning/phase-iv/
http://www.gulfspillrestoration.noaa.gov/2017/03/open-ocean-trustee-implementation-group-welcomes-public-input-project-identification
http://www.gulfspillrestoration.noaa.gov/2017/03/open-ocean-trustee-implementation-group-welcomes-public-input-project-identification
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On April 1, 2016, NMFS published a final rule implementing the ICCAT electronic bluefin tuna 

catch documentation system (eBCD system) (81 FR 18796). The final rule transitioned from the ICCAT 
paper-based BFT catch documentation program, used in the United States by International Fisheries 
Trade Permit holders, to the eBCD system.  On June 29, 2016, NMFS published a final rule (81 FR 
42990) announcing a change in the dealer landings reporting methodology for BFT from use of 
handwritten and faxed landings reports to an approved electronic reporting system, the Standard Atlantic 
Fisheries Information System (SAFIS).  The online reporting process is intended to simplify and 
improve reporting, and does not change the substance of the reports.  These two actions apply to dealers 
but improve NMFS’ ability to manage the BFT fishery in a timely manner and monitor trade 
information. 

 
On August 24, 2016, NMFS published a final rule (81 FR 57803) to implement ICCAT 

Recommendation 15-06, which requires, among other things, fishing vessels to promptly release 
unharmed, to the extent practicable, porbeagle sharks caught in association with ICCAT fisheries when 
brought alive alongside for taking on board the vessel.  This action affects fishermen fishing in the 
commercial HMS pelagic longline fishery and HMS recreational fishing vessels when tunas, billfish, or 
swordfish are on board the vessel. 

 
On November 23, 2016, NMFS published a final rule (81 FR 84501) that removed upgrade 

restrictions for vessels issued swordfish directed and Atlantic tunas Longline category limited access 
permits (LAPs).  In consideration of effort controls implemented since 1999, reduced capacity in the 
pelagic longline fleet, and swordfish stock recovery, vessel upgrade restrictions were determined no 
longer necessary.  The final rule eases a barrier to entry in the pelagic longline fishery, facilitates LAP 
transfers, provides increased business flexibility, and helps vessel owners address safety issues. 

 
On December 9, 2016, NMFS published a final rule establishing the Seafood Import Monitoring 

Program (81 FR 88975).  This program establishes, for imports of certain seafood products (including 
Atlantic tunas, swordfish, and sharks), the reporting and recordkeeping requirements needed to prevent 
illegal, unreported and unregulated (IUU)-caught and/or misrepresented seafood from entering U.S. 
commerce, thereby providing additional protections for our national economy, global food security and 
the sustainability of our shared ocean resources.  For information, see: 
http://www.iuufishing.noaa.gov/RecommendationsandActions/RECOMMENDATION1415/FinalRuleT
raceability.aspx.   

 
On April 4, 2017, NMFS published its final rule for Amendment 5b to the 2006 Consolidated 

Atlantic HMS FMP (82 FR 16478). The purpose of the rule is to reduce dusky shark fishing mortality 
and rebuild the stock, consistent with the results of the 2016 stock assessment update to the Southeast 
Data and Assessment Review report. The final rule also clarifies the annual catch limit (ACL) and 
accountability measures (AMs) for the prohibited shark complex, which includes dusky sharks, and 
established AMs for dusky sharks. As dusky sharks are already prohibited species, the final measures 
focus on reducing bycatch and post-release mortality rates, and improving compliance, species 
identification, and reporting. For the recreational fisheries, the final measures include a requirement for 
a shark endorsement for recreational permit holders, an online training requirement before obtaining the 
shark endorsement, additional outreach, and a requirement to use non-offset, non-stainless steel circle 
hooks while fishing for sharks within a specified geographic range unless using flies or artificial lures. 

http://www.iuufishing.noaa.gov/RecommendationsandActions/RECOMMENDATION1415/FinalRuleTraceability.aspx
http://www.iuufishing.noaa.gov/RecommendationsandActions/RECOMMENDATION1415/FinalRuleTraceability.aspx
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For the commercial fisheries, the final measures include requiring pelagic longline vessels to use a 
dehooker or safely cut the gangion less than three feet from the hook when releasing sharks; new shark 
identification and regulations training as part of the Protected Species Safe Handling, Release, and 
Identification workshops; additional outreach materials; a fleet communication and relocation protocol; 
and requiring bottom longline vessels to use circle hooks.  For information, see:  
http://www.nmfs.noaa.gov/sfa/hms/documents/fmp/am5/a5b_index.html, and a reminder bulletin is 
available at https://www.fisheries.noaa.gov/bulletin/reminder-newrequirements-recreational-and-
commercial-shark-fishing-take-effect. 

 
On September 9, 2017, NMFS published a Notice of Availability (NOA) for Final Amendment 

10 (82 FR 42329). The purpose of this Final Amendment was to update Atlantic HMS EFH with recent 
information using the same EFH delineation methods used in Amendment 1 to the 2006 Consolidated 
Atlantic HMS FMP; update and consider new Habitat Areas of Particular Concern (HAPC)s for Atlantic 
HMS based on recent information, as warranted; minimize to the extent practicable the adverse effects 
of fishing on EFH; and identify other actions to encourage the conservation and enhancement of EFH. 
For information, see: https://www.fisheries.noaa.gov/bulletin/final-amendment-10-essential-fish-habitat.  

On December 6, 2017, NMFS published a final rule (82 FR 57543) creating a commercial sale 
endorsement provision for Atlantic HMS by HMS Charter/Headboat permit holders. Previously, all 
vessels issued an HMS Charter/Headboat permit and also in possession of a state commercial state 
permit, were categorized as "commercial fishing vessels" and thus subject to United States Coast Guard 
(USCG) commercial fishing vessel safety requirements, regardless of whether the permit holder engaged 
in commercial fishing. Under the final rule, HMS Charter/Headboat permit holders are prohibited from 
selling Atlantic tunas or swordfish unless they obtain a “commercial sale” endorsement on their permit. 
In addition to the commercial sale endorsement, a separate commercial shark permit is still required for 
HMS Charter/Headboat vessels to sell sharks. The endorsement clarifies which HMS Charter/Headboat 
permitted vessels are properly categorized as commercial fishing vessels. NMFS data shows that only 7 
percent of HMS Charter/Headboat permitted vessels ever sell their catch and are appropriately subject to 
the USCG requirements, which are expensive and can be logistically difficult to implement due to 
limited space onboard smaller vessels. This action was administrative in nature and did not affect fishing 
practices or result in any significant environmental or economic impacts. For information, see: 
https://www.fisheries.noaa.gov/bulletin/atlantic-highly-migratory-species-charter-headboat-permit-
commercial-sale-endorsement. 

 
On December 28, 2017, NMFS published a final rule (82 FR 64189) that modified HMS 

Individual Bluefin Quota (IBQ) regulations to require vessels in the pelagic longline fishery to account 
for bycatch of BFT using IBQ on a quarterly basis instead of before commencing any fishing trip with 
less than the minimum required IBQ balance or with quota debt. Specifically, vessels would be allowed 
to fish with an IBQ balance below the minimum amount currently required to depart on a fishing trip 
with pelagic longline gear, or with quota debt incurred by exceeding their IBQ balance, during a given 
calendar quarter; however, vessels would be required to reconcile quota debt and satisfy the minimum 
IBQ requirement prior to departing on a pelagic longline fishing trip in the subsequent calendar quarter.  
For information, see: https://www.fisheries.noaa.gov/bulletin/final-rule-modify-individual-bluefin-tuna-
quota-program-regulations. 

Based on public comments regarding Caribbean HMS regulations, the Atlantic HMS 
Management Division is considering a rulemaking that could potentially modify the swordfish and 

https://www.fisheries.noaa.gov/bulletin/reminder-newrequirements-recreational-and-commercial-shark-fishing-take-effect
https://www.fisheries.noaa.gov/bulletin/reminder-newrequirements-recreational-and-commercial-shark-fishing-take-effect
https://www.fisheries.noaa.gov/bulletin/final-amendment-10-essential-fish-habitat
https://www.fisheries.noaa.gov/bulletin/atlantic-highly-migratory-species-charter-headboat-permit-commercial-sale-endorsement
https://www.fisheries.noaa.gov/bulletin/atlantic-highly-migratory-species-charter-headboat-permit-commercial-sale-endorsement
https://www.fisheries.noaa.gov/bulletin/final-rule-modify-individual-bluefin-tuna-quota-program-regulations
https://www.fisheries.noaa.gov/bulletin/final-rule-modify-individual-bluefin-tuna-quota-program-regulations
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shark retention limits for HMS Caribbean Small Boat (CCSB) permit holders (Puerto Rico and the 
U.S. Virgin Islands). NMFS has received comments from AP members at several HMS Advisory 
Panel meetings (September 2017 and March 2018) requesting that NMFS increase the current 
swordfish retention limit for CCSB permit holders.  Specifically, AP members have requested NMFS 
increase the retention limit of the CCSB permit from two to six swordfish per vessel per trip, similar 
to the current upper swordfish retention limit for the Swordfish General Commercial 
permit.  Furthermore, additional outreach with the Caribbean Fishery Management Council, the 
territorial governments, and general discussions with commercial and recreational fishermen have 
shown interest in increasing the current swordfish retention limits for both the CCSB and Swordfish 
General Commercial permits. 
 

ICCAT is next scheduled to review the status of the BFT and NALB stocks in 2020, and new 
TACs could be expected in or by 2020 as part of new recommendations following consideration of 
SCRS advice on stock status and/or management procedures.  New measures or changes to these ICCAT 
conservation and management programs may require future domestic rulemaking.  Any future domestic 
actions taken in regard to the BFT and/or NALB fishery would remain within the scope of ICCAT 
recommendations as well as established TACs, consistent with ATCA and the Magnuson-Stevens Act.  

 
This action is not expected to change current fishing practices and is expected to result only in a 

slight increase in fishing effort, and therefore should not cause biological impacts not previously 
considered in the 2001 and 2004 BiOps and addressed in the 2006 Consolidated HMS FMP FEIS, as 
amended.  

 
This action is necessary to implement binding ICCAT recommendations, as required by ATCA, 

and to achieve domestic management objectives under the Magnuson-Stevens Act.  
 
 No other past, present, or reasonably foreseeable future actions beyond what was analyzed in the 
Amendment 7 and discussed above were identified. In summary, NMFS considers that this action is 
consistent with past and current HMS fisheries actions, and anticipates that it also will be consistent with 
future actions with no substantial adverse, cumulative impacts on the environment from the preferred 
alternatives. 

 
Section 5: MITIGATION AND UNAVOIDABLE ADVERSE IMPACT 
 
Mitigating Measures 
 

No adverse environmental impacts are expected to result from the preferred alternatives, thus 
there is no need for mitigating measures. Under the preferred quota alternatives, NMFS would 
implement the 2017 ICCAT recommendations regarding BFT and NALB for 2018 until changed 
consistent with the requirements of ATCA, the MSA, and the scientific advice of the SCRS and part of 
overall conservation and management plans.  For BFT, ICCAT Recommendation 17-06 anticipates a 
transition by 2020 to a management strategy that relies on management procedures, which ICCAT has 
recommended for BFT and other priority stocks to manage fisheries more effectively in the face of 
identified uncertainties.  For NALB, ICCAT anticipates adoption of a long-term management procedure 
following review of the interim HCR and continued development of the MSE framework.   
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The U.S. domestic management program includes numerous management measures to 
implement ICCAT quota and management recommendations, consistent with the 2006 Consolidated 
HMS FMP as amended. NMFS uses a variety of controls such as BFT subquotas, seasons, retention 
limits, size limits, and time/area closures to provide reasonable BFT fishing and harvest opportunities 
over a wide geographic range within available quotas, while minimizing negative environmental 
impacts.  Using its inseason management authority, NMFS would be able to monitor and make 
adjustments to the commercial BFT fishery close to “real time.” Since NMFS will continue to monitor 
the commercial BFT fishery, any unpredicted increase in effort and landings of BFT, should they occur, 
could be addressed within a fishing season. NMFS also may adjust recreational effort controls inseason 
based on the best information available, but landings data are not available with the timing and 
frequency of commercial data (submitted within 24 hours to NMFS through required landings reports 
for each fish) such that adjustments in recreational fishing effort may need to be made in subsequent 
fishing years. 
 
Unavoidable Adverse Impacts 
 

There are no unavoidable adverse impacts from the preferred alternatives. 
 

Irreversible and Irretrievable Commitment of Resources 
 

No irreversible or irretrievable commitments of resources are expected from the preferred 
alternatives. 

 
Section 6:  ECONOMIC EVALUATION 
 
Prices and Markets  
 

Since implementation of the 1999 FMP, the ex-vessel average price per pound of BFT (round 
weight) has ranged from a low in 2003 of $4.75 to just under $9 in 2012. The role of the Japanese 
market and of quality and market structure considerations in the determination of BFT prices is 
discussed in great detail in the 2006 Consolidated HMS FMP and is not repeated here. Many factors, 
including the yen/dollar exchange rate, market supply and demand, and fish quality may affect ex-vessel 
prices. In addition, the amount of product from the Mediterranean BFT farming industry can influence 
prices, with over-supply of the market potentially leading to reduced ex-vessel prices for U.S. fishermen. 
Table 9a gives the annual average ex-vessel price of BFT, for 2014 through 2017, per year for each 
category.  Ex-vessel prices (nominal values) per category have fluctuated over the last several years. 
Accounting for inflation, preliminary average ex-vessel prices for BFT in 2017 were lower than in 2016 
for all categories. 

 
Since implementation of the NALB quota via Amendment 7 in 2015, the ex-vessel average price 

per pound of BFT (dressed weight) has ranged from a low of $1.45 in 2015 to a high of $1.63 in 2017. 
 
Ex-vessel Gross Revenues 
 

Ex-vessel gross revenues (nominal values) from recorded sales of BFT and NALB are presented 
in Table 7a (by category) and Table 7b, respectively.  BFT revenues for the General category were 19 
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percent lower in 2017 than in 2016, while Harpoon and Longline revenues were 31 and 17 percent 
higher, respectively.  BFT revenues for the Purse Seine category have fluctuated at a low level since 
2004.  There were no Purse Seine category landings in 2016 and 2017, as there were no permitted Purse 
Seine category vessels in either year.  The Purse Seine category fishery remains closed until announced 
via a Federal Register Notice.  However, all purse seine participants were eligible to receive Purse Seine 
category quota.  All categories have generally shown declines since 2001, with the exception of the 
incidental Longline category.  Note that this discussion focuses on gross revenues only, and not net 
revenues.  It is important to note that Amendment 7 implemented several changes to NMFS’ 
management of the U.S. BFT quota and fishery for 2015 onward and thus, comparisons of future 
economic data should take those changes into consideration. The social and economic impacts of those 
changes are described in Chapter 5 of the Amendment 7 FEIS.  
 
Fishery Participation  
 

A complete description of participation rates in the BFT and NALB fisheries is provided in 
Chapter 5 of the Amendment 7 and the Chapter 4 of 2017 SAFE Report and is not repeated here.  
However, Table 4 indicates the number of vessels permitted during the 2017 fishing season, by category, 
to participate in the BFT and NALB fisheries. 

 
Processing and Export   
 

The 2006 Consolidated HMS FMP and the Section 6.3 of the 2017 SAFE Report include detailed 
discussion of the export, import, and re-export trade program and market for BFT, and that information 
is not repeated here.  

 
Expected Economic Impacts of the Alternatives  
 

For BFT, the most recent ex-vessel average price per pound information (from a completed 
fishing year) for each commercial quota category is used to estimate potential ex-vessel gross revenues 
under Alternatives A1 and A2. Under the No Action Alternative (Alternative A1), the baseline 
subquotas could result in estimated gross revenues of $7.3 million annually, if the available quota is 
fully utilized, broken out by category as follows: General category: $5.5 million (466.7 mt * $5.30/lb); 
Harpoon category: $441,656 (38.6 mt * $5.19/lb); Purse Seine category: $1.3 million (184.3 mt * the 
most recent price of $3.21/lb); Longline category: $1.3 million (148.3 mt * $3.99/lb); and Trap category: 
$8,796 (1.0 mt * $ 3.99/lb). 

 
Under the preferred alternative (Alternative A2), estimated gross revenues would be 

approximately $10 million, if the available quota is fully utilized, broken out by category as follows: 
General category: $6.5 million (555.7 mt * $5.30/lb); Harpoon category: $526,326 (46 mt * $5.19/lb); 
Purse Seine category: $1.6 million (219.5 mt * the most recent price of $3.21/lb); Longline category: 
$1.4 million (163.6 mt * $3.99/lb); and Trap category: $10,556 (1.2 mt * $ 3.99/lb). Depending on the 
average ex-vessel value and average size of the fish caught per category, additional economic benefits 
would accrue to each category as a result. 

 
For NALB, the most recent ex-vessel average price per pound information (from a completed 

fishing year) is used to estimate potential ex-vessel gross revenues under Alternatives B1 and B2.  
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Because ex-vessel price/lb information is collected and provided in $/lb dressed weight, a conversion 
factor of 1.25 is applied (converting dressed weight to round weight) to estimate the estimated value of 
quota, which is administered in round weight.  Specifically, for purposes of estimating revenue, NMFS 
assumes that 1 mt of quota in round weight is equivalent to 1.25 mt of quota in dressed weight.  Under 
the No Action Alternative (Alternative B1), estimated ex-vessel gross revenues would be approximately 
$1.5 million ((527 mt/1.25) * $1.63/lb dw).  Under the preferred alternative (Alternative B2), estimated 
gross revenues would be approximately $1.8 million ((632.4 mt/1.25) * $1.63/lb dw) annually. 

 
 
Section 7:  REGULATORY IMPACT REVIEW   
 

The National Marine Fisheries Service (NMFS) requires a Regulatory Impact Review (RIR) for 
all regulatory actions that are of public interest, and is conducted to comply with Executive Order 12866 
(E.O. 12866). The RIR is conducted to comply with E.O. 12866 and provides analyses of the economic 
benefits and costs of each alternative to the nation and the fishery as a whole. Certain elements required 
in an RIR are also required as part of an EA. Thus, this section should be considered only part of the 
RIR. The rest of the RIR can be found throughout this document.  

 
The requirements for all regulatory actions specified in E.O. 12866 are summarized in the 

following statement from the order: 
 
In deciding whether and how to regulate, agencies should assess all costs and benefits of available 
regulatory alternatives, including the alternative of not regulating. Costs and benefits should be 
understood to include both quantifiable measures (to the fullest extent that these can be usefully 
estimated) and qualitative measures of costs and benefits that are difficult to quantify, but 
nonetheless essential to consider. Further, in choosing among alternative regulatory approaches, 
agencies should select those approaches that maximize net benefits (including potential economic, 
environmental, public health and safety, and other advantages; distributive impacts; and equity), 
unless a statute requires another regulatory approach. 

 
E.O. 12866 further requires Office of Management and Budget review of proposed regulations 

that are considered to be “significant.” A significant regulatory action is one that is likely to: 
 

• Have an annual effect on the economy of $100 million or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, competition, jobs, local or tribal 
governments of communities; 

• Create serious inconsistency or otherwise interfere with an action taken or planned by another 
agency; 

• Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the 
rights and obligations of recipients thereof; or 

• Raise novel legal or policy issues arising out of legal mandates, the president’s priorities, or the 
principles set forth in this Executive Order. 
 

Description of the Management Objectives 
 

Please see Section 1 for a description of the objectives of this rulemaking. 
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Description of the Fishery 
 

Please see Section 3 for a description of fishery and environment that could be affected by this 
rulemaking. 

 
Statement of the Problem 

 
Please see Section 1 for a description of the problem and need for this rulemaking. 
 

Description of Each Alternative 
 

Please see section 2 for a summary of each alternative and section 4 for a complete description of 
each alternative and its expected ecological, social, and economic impacts. 
 
Economic Analysis of Expected Effects of Each Alternative Relative to the Baseline 
 

NMFS does not foresee that the national net benefits and costs would change significantly in the 
long term as a result of implementation of this action. The total amount of BFT landed and available for 
sale would be expected to increase slightly with modest net positive economic impacts. 

  
NMFS does not foresee that the national net benefits and costs would change significantly in the 

long term as a result of implementation of this action. The total amount of BFT potentially landed and 
available for sale under the action is expected to provide greater positive economic benefits than the no 
action alternative. In the long term, both alternatives would have positive economic impacts, as they are 
associated with a TAC that is expected to allow for stock growth. Table 10 indicates the possible net 
economic benefits and costs of each alternative. Based on Recommendation 17-06, NMFS anticipates 
that the TACs will be renegotiated in 2020. 

 
Conclusion  
 

As noted above, under E.O. 12866, a regulation is a “significant regulatory action” if it is likely 
to: (1) have an annual effect on the economy of $100 million or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, competition, jobs, the environment, public 
health or safety, or State, local, or tribal governments or communities; (2) create a serious inconsistency 
or otherwise interfere with an action taken or planned by another agency; (3) materially alter the 
budgetary impact of entitlements, grants, user fees, or loan programs or the rights and obligations of 
recipients thereof; or (4) raise novel legal or policy issues arising out of legal mandates, the President’s 
priorities, or the principles set forth in this Executive Order.  Pursuant to the procedures established to 
implement section 6 of E.O. 12866, the Office of Management and Budget has determined that this 
action is not significant.  A summary of the expected net economic benefits and costs of each alternative 
can be found in Table 10. 
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Section 8:  FINAL REGULATORY FLEXIBILITY ANALYSIS   
 

This Final Regulatory Flexibility Analysis (FRFA) is conducted to comply with the Regulatory 
Flexibility Act (5 U.S.C. §§ 601 et seq.) (RFA).  The goal of the RFA is to minimize the economic 
burden of federal regulations on small entities.  To that end, the RFA directs federal agencies to assess 
whether a final regulation is likely to result in significant economic impacts to a substantial number of 
small entities, and identify and analyze any significant alternatives to the final rule that accomplish the 
objectives of applicable statutes and minimize any significant effects on small entities.  Certain data and 
analysis required in a FRFA are also included in other Sections of this document. 

 
Statement of the Need For, and Objectives of the Final Rule  

 
Section 604(a)(1) of the RFA requires a succinct statement of the need for and objectives of the 

rule.  The purpose of this action is to implement the 2017 ICCAT recommendations regarding western 
Atlantic BFT and NALB, as necessary and appropriate pursuant to the Atlantic Tunas Convention Act 
(ATCA), and to achieve domestic management objectives under the Magnuson-Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act).  The objectives of this action are to 
implement the 2017 ICCAT recommendations and distribute the U.S. BFT quota among domestic 
fishing categories using the existing regulatory formula for quota distribution established and analyzed 
in Amendment 7.  This action is needed because BFT and NALB quotas, as well as BFT allocations and 
resulting subquotas, are codified in the HMS regulations at 50 CFR § 635.27, and rulemaking is 
necessary to modify them. 

 
Statement of Significant Issues Raised by the Public Comments in Response to the IRFA  

 
Section 604(a)(2) of the RFA requires a summary of significant issues raised by the public in 

response to the IRFA, a summary of the agency’s assessment of such issues, and a statement of any 
changes made as a result of the comments.  NMFS received three comments on the proposed rule (83 
FR 31517, July 6, 2018) during the comment period.  A summary of these comments and the agency’s 
responses are included in Section 13.  However, NMFS did not receive comments specifically on the 
IRFA or on the economic impacts of the rule. 

 
Response of the Agency to Any Comments Filed by the Chief Counsel for Advocacy of the Small 
Business Administration in Response to the Proposed Rule 
 

Section 604(a)(3) of the RFA requires the response of the agency to any comments filed by the 
Chief Counsel for Advocacy of the Small Business Administration (SBA) in response to the proposed 
rule, and a detailed statement of any change made to the proposed rule in the final rule as a result of the 
SBA comments.  NMFS did not receive comments from the Chief Counsel for Advocacy of the SBA in 
response to the proposed rule. 

 
Description and Estimate of the Number of Small Entities to Which the Final Rule Will Apply 
  

Section 604(a)(4) of the RFA requires agencies to provide descriptions of, and where feasible, an 
estimate of the number of small entities to which the rule would apply.  The SBA has established size 
criteria for all major industry sectors in the United States, including fish harvesters.  Provision is made 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-308593337-1277979451&term_occur=63&term_src=title:5:part:I:chapter:6:section:604
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-308593337-1277979451&term_occur=63&term_src=title:5:part:I:chapter:6:section:604
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-1419699195-1277979449&term_occur=387&term_src=title:5:part:I:chapter:6:section:604
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-308593337-1277979451&term_occur=63&term_src=title:5:part:I:chapter:6:section:604
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-308593337-1277979451&term_occur=63&term_src=title:5:part:I:chapter:6:section:604
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under SBA’s regulations for an agency to develop its own industry-specific size standards after 
consultation with Advocacy and an opportunity for public comment (see 13 CFR 121.903(c)).  Under 
this provision, NMFS may establish size standards that differ from those established by the SBA Office 
of Size Standards, but only for use by NMFS and only for the purpose of conducting an analysis of 
economic effects in fulfillment of the agency’s obligations under the RFA.  To utilize this provision, 
NMFS published a December 29, 2015, final rule (80 FR 81194), which became effective on July 1, 
2016.  The implementing regulations for that rule at 50 CFR 200.2 established a small business size 
standard of $11 million in annual gross receipts for all businesses in the commercial fishing industry 
(NAICS 11411) for RFA compliance purposes.  NMFS considers all commercial HMS permit holders to 
be small entities because they had average annual receipts of less than $11 million for commercial 
fishing.   

 
As described in the recently published final rule to implement quarterly IBQ accounting (82 FR 

61489, December 28, 2017), the average annual gross revenue per active pelagic longline vessel was 
estimated to be $308,050 for 2013 through 2016.  NMFS considers all HMS Atlantic Tunas Longline 
permit holders (280 as of October 2017) to be small entities because these vessels have reported annual 
gross receipts of less than $11 million for commercial fishing.  NMFS is unaware of any other Atlantic 
Tunas category permit holders that potentially could earn more than $11 million in revenue annually.  
HMS Angling category permits, which are recreational fishing permits, are typically obtained by 
individuals who are not considered small entities for purposes of the RFA.  Therefore, NMFS considers 
all Atlantic Tunas permit holders and HMS Charter/Headboat permit holders subject to this action to be 
small entities. The following section provides a description of how NMFS calculated the average 
revenues and then provides a description of and, where feasible, provides an estimate of the number of 
small entities to which the rule would apply as required by RFA 

 
This action would apply to all participants in the Atlantic tuna fisheries, i.e., to the over 27,000 

vessels that held an Atlantic HMS Charter/Headboat, Atlantic HMS Angling, or an Atlantic Tunas 
permit as of October 2017.  This final rule is expected to directly affect commercial and for-hire fishing 
vessels that possess an Atlantic Tunas permit or Atlantic HMS Charter/Headboat permit.  It is unknown 
what portion of HMS Charter/Headboat permit holders actively participate in the BFT and NALB 
fisheries or fishing services for recreational anglers.  As summarized in the 2017 SAFE Report for 
Atlantic HMS, there were 6,855 commercial Atlantic tunas or Atlantic HMS permits in 2017, as follows: 
2,940 in the Atlantic Tunas General category; 11 in the Atlantic Tunas Harpoon category; 5 in the 
Atlantic Tunas Purse Seine category; 280 in the Atlantic Tunas Longline category; 1 in the Atlantic 
Tunas Trap category; and 3,618 in the HMS Charter/Headboat category.  In the process of developing 
the IBQ regulations implemented in the Amendment 7 final rule, NMFS deemed 136 Longline category 
vessels as eligible for IBQ shares (i.e., 136 vessels reported a set in the HMS logbook between 2006 and 
2012 and had valid Atlantic Tunas Longline category permits on a vessel as of August 21, 2013, the 
publication date of the Amendment 7 proposed rule).  This constitutes the best available information 
regarding the universe of permits and permit holders recently analyzed.  It is unknown what portion of 
fishery participants would be affected by the minor change in the regulations to allow retention, 
possession, and landing of bigeye and yellowfin tuna, damaged through predation by sharks and other 
marine species, for which a measurement to the fork of the tail may not be possible, provided that the 
remainder of the fish meets the current minimum sizes (e.g., 27 inches for yellowfin, and bigeye tunas).  
NMFS has determined that this action would not likely directly affect any small government 
jurisdictions defined under the RFA. 
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Description of the Projected Reporting, Record-Keeping, and other Compliance Requirements of 
the Rule, Including an Estimate of the Classes of Small Entities which will be Subject to the 
Requirements of the Report or Record  
 

Section 604(a)(5) of the RFA requires Agencies to describe any new reporting, record-keeping 
and other compliance requirements.  The action does not contain any new collection of information, 
reporting, or record-keeping requirements. 

 
Description of the Steps the Agency Has Taken to Minimize the Significant Economic Impact on 
Small Entities Consistent with the Stated Objectives of Applicable Statutes, Including a Statement 
of the Factual, Policy, and Legal Reasons for Selecting the Alternative Adopted in the Final Rule 
and the Reason That Each One of the Other Significant Alternatives to the Rule Considered by 
the Agency Which Affect Small Entities Was Rejected  

 
Under section 604(a)(6) of the Regulatory Flexibility Act, agencies are required to describe the 

steps the agency has taken to minimize the significant economic impact on small entities consistent with 
the stated objectives of applicable statutes, including a statement of the factual, policy, and legal reasons 
for selecting the alternative adopted in the final rule and why each one of the other significant 
alternatives to the rule considered by the agency which affect the impact on small entities was rejected. 

 
In this rulemaking, NMFS analyzed two quota implementation alternatives for BFT and NALB: 

first, the status quo U.S. baseline quota(s) established in 2015, and second, the preferred alternative to 
implement the U.S. quota in accordance with the 2017 ICCAT Recommendation and regulations 
regarding the distribution of the quota within U.S. fishing categories.  This rulemaking implements the 
recently adopted ICCAT-recommended U.S. BFT and NALB quotas and, for BFT, applies the 
allocations for each quota category per the codified quota regulations.  This action is consistent with 
ATCA, under which the Secretary promulgates regulations as necessary and appropriate to implement 
binding ICCAT recommendations. 

 
Impacts of BFT Quota 
 
NMFS has estimated the average impact that establishing the increased annual U.S. baseline 

BFT quota for all domestic fishing categories would have on individual categories and the vessels within 
those categories.  As mentioned above, a 2017 ICCAT recommendation increased the annual U.S. 
baseline BFT quota for each of 2018, 2019, and 2020 to 1,247.86 mt and provides 25 mt annually for 
incidental catch of BFT related to directed longline fisheries in the NED.  The annual U.S. baseline BFT 
subquotas would be adjusted consistent with the process (i.e., the formulas) established in Amendment 7 
(79 FR 71510, December 2, 2014) and as codified in the quota regulations, and these amounts (in mt) 
would be codified.  

 
 To calculate the average ex-vessel BFT revenues under this action, NMFS first estimated 
potential category-wide revenues.  The most recent ex-vessel average price per pound information for 
each commercial quota category is used to estimate potential ex-vessel gross revenues under the 
subquotas (i.e., 2017 prices for the General, Harpoon, and Longline/Trap categories, and 2015 prices for 
the Purse Seine category).  For comparison, in 2017, gross revenues were approximately $9.2 million, 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-1419699195-1277979449&term_occur=388&term_src=title:5:part:I:chapter:6:section:604
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-1419699195-1277979449&term_occur=389&term_src=title:5:part:I:chapter:6:section:604
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broken out by category as follows: General--$7.8 million, Harpoon--$496,968, Purse Seine--$0, 
Longline--$878,824, and Trap--$0.  The baseline subquotas could result in estimated gross revenues of 
$10 million annually, if finalized and fully utilized, broken out by category as follows:  General 
category: $6.5 million (555.7 mt * $5.30/lb); Harpoon category: $526,326 (46 mt * $5.19/lb); Purse 
Seine category: $1.5 million (219.5 mt * $3.21/lb); Longline category: $1.4 million (163.6 mt * 
$3.99/lb); and Trap category: $10.556 (1.2 mt * $3.99/lb).   
 

No affected entities would be expected to experience negative, direct economic impacts as a 
result of this action.  On the contrary, each of the BFT quota categories would increase relative to the 
baseline quotas that applied in 2015 through 2017.  To the extent that Purse Seine fishery participants 
and IBQ participants could receive additional quota as a result of the Amendment 7-implemented 
allocation formulas being applied to increases in available Purse Seine and Longline category quota, 
those participants would receive varying amounts of an increase, which would result in direct benefits 
from either increased fishing opportunities or quota leasing. 

 
The FRFA assumes that each vessel will have similar catch and gross revenues to show the 

relative impact of the final action on vessels.  To estimate potential average ex-vessel revenues that 
could result from this action for BFT, NMFS divided the potential annual gross revenues for the 
General, Harpoon, Purse Seine, and Trap category by the number of permit holders. For the Longline 
category, NMFS divided the potential annual gross revenues by the number of IBQ share recipients.  
This is an appropriate approach for BFT fisheries, in particular, because available landings data (weight 
and ex-vessel value of the fish in price-per-pound) allow NMFS to calculate the gross revenue earned by 
a fishery participant on a successful trip. The available data (particularly from non-Longline 
participants) do not, however, allow NMFS to calculate the effort and cost associated with each 
successful trip (e.g., the cost of gas, bait, ice, etc.), so net revenue for each participant cannot be 
calculated. As a result, NMFS analyzed the average impact of the alternatives among all participants in 
each category. 

 
 Success rates vary widely across participants in each category (due to the extent of vessel effort 
and availability of commercial-sized BFT to participants where they fish), but for the sake of estimating 
potential revenues per vessel, category-wide revenues can be divided by the number of permitted vessels 
in each category. For the Longline fishery, actual revenues would depend, in part, on each vessel’s IBQ 
in 2018.  It is unknown what portion of HMS Charter/Headboat permit holders actively participate in the 
BFT fishery.  HMS Charter/Headboat vessels may fish commercially under the General category quota 
and retention limits.  Therefore, NMFS is estimating potential General category ex-vessel revenue 
changes using the number of General category vessels only. 
 
 Estimated potential 2018 revenues on a per vessel basis, considering the number of permit 
holders listed above and the subquotas, could be $2,409 for the General category; $47,848 for the 
Harpoon category; $310,670 for the Purse Seine category; $10,582 for the Longline category, using the 
136 IBQ share recipients; and $10,556 for the Trap category. Thus, all of the entities affected by this 
rule are considered to be small entities for the purposes of the RFA.  
 
 Consistent with the codified BFT quota regulations at § 635.27(a)(v), NMFS will continue to 
annually calculate the quota available to Purse Seine fishery participants and reallocate the remaining 
Purse Seine category quota to the Reserve category. NMFS further adjusts those amounts consistent 
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with the annual U.S. baseline BFT quota in the final rule.  The analyses in this FRFA are limited to the 
final baseline subquotas.  
 
 Through separate actions from this rulemaking, and consistent with the regulations regarding 
annual reallocation of Atlantic Tunas Purse Seine category quota,  NMFS annually calculates the 
amounts of quota available to individual Purse Seine fishery participants based on the codified annual 
Purse Seine category quota and the participants’ prior year catches and adjusts the Reserve category 
quota as appropriate.  NMFS will continue to notify Atlantic Tunas Purse Seine fishery participants 
annually of the adjusted amount of quota available for their use through the Individual Bluefin Quota 
(IBQ) electronic system and in writing, and will publish notice of the adjusted Purse Seine and Reserve 
category quotas in a Federal Register notice.  For 2018, notice of the adjusted Purse Seine and Reserve 
category quotas are combined with the notice announcing the final rule.  
 

Because the directed commercial categories have underharvested their subquotas in recent years, 
the potential increases in ex-vessel revenues above may overestimate the probable economic impacts to 
those categories relative to recent conditions. Additionally, there has been substantial interannual 
variability in ex-vessel revenues in each category in recent years, due to recent changes in BFT 
availability and other factors.  

 
Impacts of NALB Quota 
 
The 2017 NALB ICCAT recommendation increased the annual U.S. baseline NALB quota for 

each of 2018, 2019, and 2020 to 632.4 mt.  Based on knowledge of current participants in the fishery 
and estimated gross revenues, NMFS considers all of the entities affected by the NALB quota action be 
small entities for the purposes of the RFA. 

 
NMFS does not subdivide the U.S. NALB quota into category subquotas.  The most recent ex-

vessel average price per pound information is used to estimate potential ex-vessel gross revenues.  The 
baseline subquotas could result in estimated gross revenues of $1.8 million annually, if finalized and 
fully utilized ((632.4 mt/1.25) * $1.63/lb dw).  No affected entities would be expected to experience 
negative, direct economic impacts as a result of this action. 

 
Impacts of Change to Bigeye and Yellowfin Tuna Size Limit Regulations 

 
The change to the regulatory text concerning Atlantic bigeye and yellowfin tuna size limits 

applies to all fishery participants but are not expected to have significant economic impacts.  This is 
because damage to caught bigeye and yellowfin tuna through predation by sharks and other marine 
species is rare, and the change to the regulatory text is not expected to result in significant changes to 
Atlantic tunas fishery operations. 
 

 
Section 9:  COMMUNITY PROFILES 

 
Section 102(2)(a) of the National Environmental Policy Act (NEPA) requires Federal agencies to 

consider the interactions of natural and human environments by using “a systematic, interdisciplinary 
approach which will ensure the integrated use of the natural and social sciences...in planning and 
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decision making.” Federal agencies should address the aesthetic, historic, cultural, economic, social, or 
health effects which may be direct, indirect, or cumulative. The Magnuson-Stevens Act also requires, 
among other matters, consideration of social impacts. Consideration of the social impacts associated 
with fishery management measures is a growing concern as fisheries experience variable participation 
and/or declines in stocks.  
 

Profiles for the following communities were included in Section 3.8 of the Amendment 7 FEIS 
and updated in the 2014 SAFE Report: Gloucester and New Bedford, MA; Wakefield-Peacedale, RI; 
Montauk, NY; Brielle, Barnegat Light, and Cape May, NJ; Ocean City, MD; Wanchese, Beaufort, 
Morehead City, and Atlantic Beach, NC; Fort Pierce, Port Salerno, Pompano Beach, Islamorada, 
Madeira Beach, Apalachicola, Panama City, and Destin, FL; Orange Beach, AL; Venice, Grand Isle, 
and Dulac, LA; Freeport and Port Aransas, TX. These communities are analyzed for social impacts in 
this action due to the importance of BFT fishing to the community.  
 

The impacts of the action will be neutral to minor in all of these communities. The action to 
increase the BFT and could increase the time vessels spend fishing for BFT but could also allow 
fishermen more time to plan activities with their families during the fishing season because the fishing 
seasons may be longer, depending on the availability of BFT.  Additionally, because individual BFT 
fishermen might land more fish than they have under the 1,058.79-mt U.S. quota and might fish for 
longer during the season, dealers, suppliers, and other related industries within the community could 
experience positive benefits.  Because NALB landings have not recently approached the available U.S. 
quota and because NALB are often caught incidentally while targeting other species, no change in 
fishing behavior would be expected.  
 
 
Section 10:  OTHER CONSIDERATIONS 

 
Magnuson-Stevens Act 

 
The analyses in this document are consistent with the National Standards (NS) under the 

Magnuson-Stevens Act, as amended by the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act, and as set forth in the 50 CFR part 600 NS Guidelines.  
 

NS 1 requires NMFS to prevent overfishing while achieving, on a continuing basis, optimum 
yield from each fishery for the U.S. fishing industry.  This action is consistent with NS 1 in that it would 
prevent overfishing of BFT and NALB and manage the U.S. fisheries for these stocks consistently with 
the interim measures recommended by ICCAT, in anticipation of longer term management under 
management procedures.  NMFS continues to limit BFT and NALB mortality by U.S. fishermen in 
accordance with the strict quota limits set by ICCAT and established under approved conservation and 
management programs.  As described in Section 3, the 2017 SCRS advice is to manage the BFT stock 
with an F0.1 approach, and has established an interim HCR for the management of NALB.  ICCAT has 
recommended relatively small increases in the TACs and in the annual U.S. quotas (i.e., approximately 
17.5 percent for BFT and 20 percent for NALB) after considering the SCRS advice.  

 
NS 2 requires that conservation and management measures be based on the best scientific 

information available.  The preferred alternatives are based on ICCAT SCRS assessments.  The SCRS is 
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comprised of stock assessment scientists from numerous ICCAT Contracting Parties, including the 
United States, and their stock assessments are subject to rigorous analysis and review by a panel of 
experts from participating ICCAT Contracting Parties.  NMFS has determined the SCRS assessments to 
be the best scientific information available. 

 
NS 3 requires that, to the extent practicable, an individual stock of fish be managed as a unit 

throughout its range and interrelated stocks of fish be managed as a unit or in close coordination.  The 
preferred alternatives reflect management of both the western Atlantic BFT and NALB stocks as units, 
throughout their range in the U.S. EEZ.  The fact that the ranges of these Atlantic highly migratory 
species stocks extend beyond the U.S. EEZ is reflected in the development, implementation, and 
enforcement of conservation and management measures with ICCAT Contracting Parties throughout the 
Atlantic Ocean and the adjacent seas. 

 
NS 4 requires that conservation and management measures not discriminate between residents of 

different states.  Furthermore, if it becomes necessary to allocate or assign fishing privileges among 
various U.S. fishermen, such allocation should be fair and equitable to all fishermen; should be 
reasonably calculated to promote conservation; and should be carried out in such a manner that no 
particular individual, corporation, or other entity acquires an excessive share of such privileges.  The 
preferred alternatives are not expected to discriminate between residents of different States.  The 
measures considered in this action would subject all fishermen to the same rules regardless of their state 
of residence.  This action does not allocate or assign fishing privileges (i.e., limited access privilege 
programs) among various fishermen.  

 
NS 5 requires that conservation and management measures should, where practicable, consider 

efficiency in the utilization of fishery resources, with the exception that no such measure has economic 
allocations as its sole purpose.  The preferred alternatives would change the overall U.S. quotas for BFT 
and NALB.  The quota will be distributed and managed consistent with existing conservation and 
management measures, which appropriately considered efficiency in the utilization of fishery resources 
through the rulemaking processes that adopted those measures.  No additional efficiency considerations 
are presented with this rulemaking. 

 
NS 6 states that conservation and management measures shall take into account and allow for 

variations among, and contingencies in, fisheries, fishery resources, and catches.  The preferred 
alternatives would change the overall U.S. quotas for BFT and NALB.  The BFT quota will be 
distributed and managed consistent with existing conservation and management measures, which 
appropriately considered variations among, and contingencies in, fisheries, fishery resources, and 
catches through the rulemaking processes that adopted those measures.  Since the relevant portions of 
this rule only implement the new quotas and do not further impact their distribution or management, 
additional considerations regarding variations among, and contingencies in, fisheries, fishery resources, 
and catches are not presented with this rulemaking. 

NS 7 states that conservation and management measures shall, where practicable, minimize costs 
and avoid unnecessary duplication.  The preferred alternatives in this document would not implement 
new requirements that would increase costs for fishermen nor duplicate any current requirements. 

NS 8 states that conservation and management measures shall, consistent with the conservation 
requirements of the Magnuson-Stevens Act (including the prevention of overfishing and rebuilding of 



 

 
46 

overfished stocks), take into account the importance of fishery resources to fishing communities in order 
to provide for the sustained participation of such communities, and to the extent practicable, minimize 
adverse economic impacts on such communities.  The preferred alternatives are consistent with NS 8.  
The socioeconomic impacts of these alternatives are expected to be neutral to beneficial. 

NS 9 states that conservation and management measures shall, to the extent practicable, 
minimize bycatch, and to the extent that bycatch cannot be avoided, minimize the mortality of such 
bycatch.  The preferred alternatives are consistent with NS 9.  The preferred alternatives are not 
expected to cause significant changes in fishing effort, areas, or practices, and thus are not expected to 
lead to increases in potential bycatch or increased interactions with non-target, incidentally caught 
species, including protected species.  Goals of the 2006 Consolidated HMS FMP, as amended, include 
implementing rebuilding plans, minimizing bycatch and bycatch mortality for overfished stocks, and 
managing healthy stocks for optimum yield.  Bycatch reduction measures are in place under the HMS 
Bycatch Reduction Implementation Plan, and the preferred alternative would not change any of the 
bycatch measures in place under the 2006 Consolidated HMS FMP, as amended, or the effectiveness of 
those measures.  Chapter 8 of the 2017 SAFE Report lists and discusses the 22 marine mammal species 
that are, or could be, of concern with respect to potential interactions with HMS fisheries, and discusses 
how NMFS addresses bycatch reduction, incidental catch, and protected species in HMS fisheries, 
including within the fisheries that are the subject of this rulemaking.  Table 8.2 summarizes the bycatch 
species, MMPA categories, ESA requirements, data collection, and management measures for HMS 
fisheries by fishery/gear type.  Section 8.3.1 addresses interactions and the MMPA and 
ESA.  Interactions with non-listed marine mammals are managed in accordance with the MMPA “List 
of Fisheries” categories for each appropriate sector (including pelagic longline incidental catch of BFT 
and NALB), and the preferred alternatives are not anticipated to change effort in these fishery sectors in 
any manner that would increase the potential for interaction with non-listed marine mammals as 
previously analyzed in the 2006 Consolidated HMS FMP as amended.  The preferred alternatives would 
not alter the measures undertaken to ensure MMPA or ESA compliance in those fisheries. 

NS 10 states that conservation and management measures shall, to the extent practicable, 
promote the safety of human life at sea.  The preferred alternatives in the document are consistent with 
NS 10 because no impact to safety of life at sea is anticipated to result from these preferred alternatives.  
The management measure in the preferred alternatives would not require fishermen to travel greater 
distances, fish in bad weather, or otherwise fish in an unsafe manner. 

 
Paperwork Reduction Act 
 

This action contains no new collection-of-information requirements subject to the Paperwork 
Reduction Act. 

 
E. O. 13132 
 

This action does not contain regulatory provisions with federalism implications sufficient to 
warrant preparation of a Federalism Assessment under E.O. 13132. 
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Section 11:  LIST OF PREPARERS/AGENCIES AND PERSONS CONSULTED 
 

This EA/RIR/FRFA was prepared by Sarah McLaughlin, Brad McHale, George Silva, and 
Randy Blankinship from the HMS Management Division, Office of Sustainable Fisheries. Please contact 
the HMS Management Division, Northeast Regional Office, for a complete copy of current regulations 
for the Atlantic tunas fisheries. 
 

Highly Migratory Species Management Division 
NMFS -Northeast Regional Office 

55 Great Republic Drive 
Gloucester, MA 01930 

phone: (978) 281-9260 fax: (978) 281-9340 
 
 

 Discussions relevant to the preparation of this EA/RIR/FRFA involved input from several NMFS 
components and constituent groups, including: NMFS Southeast Fisheries Science Center; NMFS Office 
for Law Enforcement; NMFS Office of Science and Technology; NOAA Office of the General Counsel, 
Fisheries and Protected Resources Section; and the members of the HMS Advisory Panel (which 
includes representatives from the commercial and recreational fishing industries, environmental and 
academic organizations, state representatives, and fishery management councils). NMFS also has 
received numerous comments from individual fishermen and interested parties. 
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Section 13:  PUBLIC COMMENT AND AGENCY RESPONSES  
 
 NMFS received three written comments on the proposed rule.  Below, NMFS summarizes and 
responds to all comments made specifically on the proposed rule during the comment period.  The 
comments that were outside the scope of this rule are summarized under “Other Issues” below. 
 

Comment 1:  One commenter suggested that, for conservation reasons, NMFS should reduce 
rather than increase the quota. 
 

Response:  The western Atlantic BFT TAC adopted by ICCAT on an interim basis is within the 
range recommended by ICCAT’s Standing Committee on Research and Statistics (SCRS) and provides 
a buffer from the top end of the range (2,500 mt).  NMFS has determined that implementing the U.S. 
baseline quota is consistent with the ICCAT recommendation and our conservation and management 
obligations under the Magnuson-Stevens Act and ATCA to provide the opportunity to harvest the 
ICCAT-recommended quota.  NMFS is committed to the sustainable, science-based management of 
BFT, and is supportive of ICCAT’s work toward adopting stock management recommendations using 
management procedures, which ICCAT has recommended for BFT and other priority stocks, to manage 
fisheries more effectively in the face of identified uncertainties.   
 

Comment 2:  One commenter, representing a fishing industry organization, supported finalizing 
the BFT and NALB quotas as proposed, further commented on HMS regulations that affect pelagic 
longline participants, including the Individual Bluefin Quota Program and time/area closures, and 
supported access to closed areas through a research fishery. 
 

Response:  This rulemaking does not address issues beyond the modification of the baseline 
annual U.S. quota and subquotas for BFT, the baseline annual U.S. NALB quota, and the size limit 
regulations pertaining to bigeye and yellowfin tuna. 
 
 NMFS is currently preparing a draft Three-Year Review of the Individual Bluefin Quota 
Program.  NMFS plans to conduct scoping in the future to respond to that review, as well as consider 
other potential changes to the regulations applicable to the pelagic longline fishery and the directed 
bluefin fisheries.  NMFS also initiated a separate scoping process in the spring of 2018 to consider a 
range of issues and options regarding possible area-based and weak hook management changes.  The 
subject time/area closures, gear restricted areas, and weak hook requirement were originally 
implemented to reduce incidental BFT catch that occurs during pelagic longline operations.  Depending 
on the outcome of NMFS’ review, NMFS anticipates publishing a proposed rule on these other potential 
changes to the regulations in spring 2019.  

http://www.iccat.int/Documents/Meetings/Docs/2014-SCRS-REP_ENG.pdf
http://iccat.int/Documents/Meetings/Docs/2017_SCRS_REP_ENG.pdf
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Comment 3:  The comment from the fishing industry group also provided specific suggestions 
regarding the proposed change regarding bigeye and yellowfin tuna damaged by shark bites.  
Specifically, the comment suggested that NMFS broaden the regulatory provision to address predation 
by marine species as other marine species also predate on hooked tuna and may cause damage similar to 
sharks.  The comment also requested that NMFS allow trimming of the damaged (i.e., bitten) area of the 
fish for quality purposes, and noted that fishermen routinely trim the damaged area of predated fish to 
avoid possible spoiling of the remaining carcass. 

 
Response:  NMFS agrees that predation by marine species other than sharks, such as pilot whales 

or Risso’s dolphins, may result in damage to caught Atlantic bigeye and yellowfin tuna similar to 
damage caused by shark bites.  It would also be difficult for fishermen or law enforcement to distinguish 
whether a tuna was bitten by a shark or another marine species.  NMFS has determined that expanding 
the scope of the regulatory text to specify “predation by sharks and other marine species” is an 
appropriate modification of the originally-proposed text, and that the change could be enforced 
effectively.  Thus, in this final rule, NMFS modifies the language being added to the size limit 
regulations applicable to bigeye and yellowfin tuna so that it refers to predation by sharks and other 
marine species.  With this modification, the relevant language of §635.20(c)(3) indicates that a “bigeye 
or yellowfin tuna that is damaged through predation by sharks and other marine species may be retained, 
possessed, or landed only if the length of the remainder of the fish is equal to or greater than 27 inches 
(69 cm).  No person shall cut or otherwise alter the predation-damaged area in any manner.”   
 

NMFS cannot affirm the comment that trimming of the damaged area by fishermen prior to 
landing is a common or routine practice.  Furthermore, for Atlantic tunas this practice is illegal.  For 
enforcement purposes, curved fork length is the sole criterion for determining the size of Atlantic tunas, 
and this measurement is taken either from the tip of the upper jaw to the fork of the tail (total curved 
fork length) or, for BFT with the head removed, from the dorsal insertion of the pectoral fin to the fork 
of the tail (pectoral fin curved fork length).  Regulations require that Atlantic tunas be maintained 
through “offloading either in round form or eviscerated with the head and fins removed, provided one 
pectoral fin and the tail remain attached.  The upper and lower lobes of the tuna tail may be removed for 
storage purposes as long as the fork of the tail remains intact.”  See § 635.30(a).  It is NMFS’ 
understanding that some Atlantic tunas dealers trim away predation-damaged area of the tuna after 
landing and offloading to help preserve the fish.  Legally, trimming may only occur after landing and 
offloading. 
 

The proposed rule specified that no person shall cut or otherwise alter the damaged area of the 
fish.  This prohibition is necessary, for enforcement purposes, to preserve evidence that the carcass was 
bitten.  NMFS is concerned that allowing trimming of the damaged area prior to offloading could 
complicate effective enforcement of the Atlantic tunas regulations and species identification, particularly 
if it results in the tail being removed from the fish, and that this could become a common occurrence.  
Therefore, this provision prohibiting cutting or altering the damaged area is finalized as proposed. 
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FINDING OF NO SIGNIFICANT IMPACT 
 

Finding of No Significant Impact for an action to 
modify the baseline annual U.S. quota and subquotas for Atlantic bluefin tuna BFT); and modify the 

baseline annual U.S. North Atlantic albacore (northern albacore, NALB) quota 
 

The Highly Migratory Species (HMS) Management Division of the Office of Sustainable Fisheries 
submits the attached Environmental Assessment (EA) for Atlantic HMS fisheries for Secretarial review 
under the procedures of the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act).  
 
This EA considers information contained in the 2006 Consolidated Highly Migratory Species Fishery 
Management Plan (2006 Consolidated HMS FMP), as amended, including Amendment 7 to the 2006 
Consolidated Highly Migratory Species (HMS) Fishery Management Plan (FMP) (Amendment 7) and 
implementing regulations (79 FR 71510, December 2, 2014), and was developed as an integrated 
document that includes a Regulatory Impact Review and Final Regulatory Flexibility Analysis. The 
responses in the Finding of No Significant Impact statement are supported by the analyses in the EA as 
well as in the other NEPA documents referenced. Copies of the EA/Regulatory Impact Review/Final 
Regulatory Flexibility Analysis are available at the following address: 
 

Highly Migratory Species Management Division, F/SF1 
National Marine Fisheries Service 

55 Great Republic Drive 
Gloucester, MA 01930 

(978) 281-9260 
 

or 
 

https://www.fisheries.noaa.gov/topic/atlantic-highly-migratory-species 
 
 
The preferred alternatives of this action are:  
 

• Alternative A2: Implement U.S. BFT quota to domestic categories in accordance with the 2017 
International Commission for the Conservation of Atlantic Tunas (ICCAT ) BFT 
Recommendation and currently codified quota regulations 

 
• Alternative B2: Implement U.S. quota in accordance with the 2017 ICCAT NALB 

Recommendation and currently codified quota regulations 
 
This action would increase the baseline annual U.S. BFT quota from the 1,058.79-mt level established 
via a 2015 quota rule (80 FR 52198, August 28, 2015) to 1,247.86 mt, the level recommended for 2018, 
2019, and 2020 by ICCAT at its 2017 annual meeting. The baseline annual BFT subquotas for the 
domestic fishing categories would be adjusted consistent with the process i.e., the formulas) established 
in Amendment 7 to the 2006 Consolidated HMS FMP (Amendment 7; 79 FR 71510, December 2, 2014) 
and codified in the quota regulations, and these amounts (in mt) would be codified.  It also would 

https://www.fisheries.noaa.gov/topic/atlantic-highly-migratory-species
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increase the baseline annual U.S. NALB quota from the 527-mt level established in Amendment 7 to 
632.4 mt, the level recommended for each of 2018, 2019, and 2020 by ICCAT at its 2017 annual 
meeting.   
 
The Council on Environmental Quality (CEQ) Regulations state that the determination of significance 
using an analysis of effects requires examination of both context and intensity, and lists ten criteria for 
intensity (40 CFR 1508.27).  In addition, the Companion Manual for National Oceanic and Atmospheric 
Administration Administrative Order 216-6A provides sixteen criteria, the same ten as the CEQ 
Regulations and six additional, for determining whether the impacts of an action proposed action are 
significant.  Each criterion is discussed below with respect to the proposed action and considered 
individually as well as in combination with the others. 
 
1. Can the action reasonably be expected to cause both beneficial and adverse impacts that overall may 
result in a significant effect, even if the effect will be beneficial? 
 
No significant impacts are expected.  The TACs recommended by ICCAT and implemented in this 
action follow the scientific advice of the SCRS for management during the 2018-2020 period.  Neutral 
to beneficial environmental impacts are anticipated.  No change in fishing behavior or patterns is 
anticipated relative to recent fishing years.   
 
2. Can the action reasonably be expected to significantly affect public health or safety? 
 
No significant effects to public health and safety are anticipated from its implementation.  
 
3. Can the action reasonably be expected to result in significant impacts to unique characteristics of the 
geographic area, such as proximity to historic or cultural resources, park lands, prime farmlands, 
wetlands, wild and scenic rivers, or ecologically critical areas? 
 
No. This action would not result in substantial impacts to unique areas, such as historic or cultural 
resources, park land, prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas 
because fishing effort would occur in open areas of the ocean. In addition, there is no park land, prime 
farmlands, wetlands, or wild and scenic rivers within the action area so there would be no adverse 
impacts on these areas. 
 
4. Are the action’s effects on the quality of the human environment likely to be highly controversial? 
 
No.  The effects of this action on the human environment are not expected to be highly controversial. 
The action would implement a 17.5-percent increase in the annual U.S. BFT quota and a 20-percent 
increase in the annual U.S. NALB quota, consistent with ICCAT recommendations that were taken 
consistent with scientific advice. The BFT domestic quota category subquotas (in mt) would be codified 
consistent with the currently codified quota allocations (percentages), as implemented in Amendment 7. 
 
5. Are the action’s effects on the human environment likely to be highly uncertain or involve unique or 
unknown risks? 
 
No.  Effects on the human environment would be similar to those in past quota actions since 1999, and 
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have been considered in the 2006 Consolidated HMS FMP FEIS, the Amendment 7 FEIS, and the EA 
for this action. None of the previous actions resulted in highly uncertain effects or unique or unknown 
risks.  This action would implement the 2017 ICCAT-recommended BFT and NALB quotas consistent 
with the 2006 Consolidated HMS FMP, as amended. 
 
6. Can the action reasonably be expected to establish a precedent for future actions with significant 
effects or represent a decision in principle about a future consideration? 
 
No. Implementation of ICCAT-recommended annual BFT and NALB quotas is a routine procedure 
which occurs every few years to annually, as anticipated in the ICCAT recommendations and the 2006 
Consolidated HMS FMP, as amended.  It would not set a new precedent, and would provide positive 
economic impacts due to the application of the additional BFT quota. For these reasons, NMFS 
considers these decisions limited in nature and unlikely to set precedent or represent a decision in 
principle about future considerations. The annual U.S. BFT and NALB quotas are expected to be 
renegotiated in 2020. 
 
7. Is the action related to other actions that when considered together will have individually 
insignificant but cumulatively significant impacts? 
 
No.  There are no significant cumulative impacts associated with this action in combination with other 
past, present, or reasonable foreseeable future actions.  This action would implement the 2017 ICCAT 
recommendations for BFT and NALB for the 2018 fishing year and effective until changed (for instance 
as the result of future ICCAT Recommendations). It would be consistent with the ongoing 
implementation of ICCAT’s conservation and management programs for BFT and NALB. NMFS 
regulations provide tools for the agency to manage quota attainment during the season.  Additionally, 
there would be no major impacts on EFH. 
 
8. Can the action reasonably be expected to adversely affect districts, sites, highways, structures, or 
objects listed in or eligible for listing in the National Register of Historic Places or may cause loss or 
destruction of significant scientific, cultural, or historical resources? 
 
No. The management measures would occur in inshore and offshore waters of the Atlantic Ocean, Gulf 
of Mexico, and Caribbean Sea and would not occur in any areas listed or eligible for listing in the 
National Register of Historic Places. This action has no potential to cause loss or destruction of 
significant scientific, cultural, or historical resources because there are no significant scientific, cultural, 
or historic resources within the action area. 
 
9. Can the action reasonably be expected to have a significant impact on endangered or threatened 
species, or their critical habitat as defined under the Endangered Species Act of 1973? 
 
No. Although the action may increase effort in the handgear fisheries slightly, it would not be expected 
to change endangered species or marine mammal interaction rates or magnitudes, substantially alter 
current fishing practices, or bycatch mortality rates. 

 
On June 14, 2001, NMFS released a Biological Opinion (BiOp), which stated that the continued 
operation of HMS recreational and commercial handgear fisheries (i.e., handgear, including rod and 
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reel) may adversely affect, but is not likely to jeopardize, the continued existence of any endangered or 
threatened species under NMFS jurisdiction. NMFS has implemented the Reasonable and Prudent 
Measures and Terms and Conditions of the 2001 BiOp. 
 
In June 2004, NMFS released a BiOp that concluded that the Atlantic pelagic longline fishery was not 
likely to jeopardize the continued existence of loggerhead, green, hawksbill, Kemp’s ridley or olive 
ridley sea turtles but was likely to jeopardize the continued existence of leatherback sea turtles. NMFS 
has implemented the Reasonable and Prudent Alternative (RPA) and Terms and Conditions specified in 
the BiOp (e.g., hook type, bait type, mandatory workshops). 
 
NMFS is still operating under the RPA, Reasonable and Prudent Measures, and Terms and Conditions 
of the 2001 and 2004 BiOps, although it reinitiated consultation for the pelagic longline and the 
commercial and recreational handgear fisheries on March 31, 2014 to reassess impacts on listed species, 
including several turtle species.  NMFS requested reinitiation of consultation due to new information on 
mortality rates and total mortality estimates for leatherback turtles that had exceeded those specified in 
the RPA, changes in information about leatherback and loggerhead populations, and new information on 
sea turtle mortality. While the mortality rate measure needs to be re-evaluated, NMFS determined that 
this does not affect the overall ability of the RPA to avoid jeopardy during the reinitiation. Pending 
completion of consultation, that fishery continues to operate consistent with the RPA and Terms and 
Conditions specified in the 2004 BiOp (e.g., hook type, bait type, mandatory workshops).   
 
In addition to addressing the species that were listed at the time of the 2001 and 2004 BiOps, the 
reinitated consultation will address the effects of pelagic longline fishery operations on the Central and 
Southwest Atlantic DPS of scalloped hammerhead sharks, which were listed as threatened species under 
the ESA in 2014 (79 FR 38213, July 3, 2014). On October 30, 2014, the HMS Management Division 
requested reinitiation of consultation for activities previously consulted on in the 2001 BiOp and the 
2012 Shark and Smoothhound BiOp and also provided supplemental information for the separate 
reinitiation of consultation requested on March 31, 2014, for the pelagic longline fishery. 
 
On October 30, 2014, NMFS determined that ongoing operation of HMS fisheries consistent with the 
RPA, Reasonable and Prudent Measures, and Terms and Conditions in the existing BiOps and consistent 
with conservation and management measures is not likely to jeopardize the continued existence of the 
hammerhead or coral species consistent with section 7(a)(2) of the ESA, or result in an irreversible or 
irretrievable commitment of resources consistent with section 7(d) of the ESA during the re-initiation of 
consultation.  
 
The BFT and NALB quota increases in the preferred alternatives are not anticipated to affect ESA-listed 
species or critical habitat in any way not previously analyzed and are not likely to increase effort in a 
way that increases interactions with leatherback turtles or other protected resources, given that 
operations will remain consistent with the current restrictions on the pelagic longline and the 
commercial and recreational handgear fisheries in the relevant BiOps.  NMFS will continue to closely 
monitor the fisheries and will ensure compliance with the requirements of the BiOps. 
 
Goals of the 2006 Consolidated HMS FMP, as amended, include implementing rebuilding plans, 
minimizing bycatch and bycatch mortality for overfished stocks, and managing healthy stocks for 
optimum yield. Bycatch reduction measures are in place under the HMS Bycatch Reduction 
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Implementation Plan (discussed in Section 3.8 of the 2006 Consolidated HMS FMP), and the preferred 
alternative would not change any of the bycatch measures in place under the 2006 Consolidated HMS 
FMP, as amended, or the effectiveness of those measures.  Chapter 8 of the 2017 SAFE Report lists and 
discusses the 22 marine mammal species that are, or could be, of concern with respect to potential 
interactions with HMS fisheries, and discusses how NMFS addresses bycatch reduction, incidental 
catch, and protected species in HMS fisheries, including within the fisheries that are the subject of this 
rulemaking.  Table 8.2 summarizes the bycatch species, MMPA categories, ESA requirements, data 
collection, and management measures for HMS fisheries by fishery/gear type.  Section 8.3.1 addresses 
interactions and the MMPA and ESA.  Interactions with non-listed marine mammals are managed in 
accordance with the MMPA “List of Fisheries” categories for each appropriate sector (including pelagic 
longline incidental catch of BFT and NALB), and the preferred alternatives are not anticipated to change 
effort in these fishery sectors in any manner that would increase the potential for interaction with non-
listed marine mammals as previously analyzed in the 2006 Consolidated HMS FMP as amended.  This 
action would not alter the measures undertaken to ensure MMPA or ESA compliance in those fisheries. 

 
10. Can the action reasonably be expected to threaten a violation of Federal, state, or local law or 
requirements imposed for environmental protection? 
 
No.  The action would be consistent with the Magnuson-Stevens Act, ATCA, and the regulations at 50 
CFR part 635.  The action would not affect the coastal zone of any state beyond that previously analyzed 
in the consistency determinations for the BFT quota and quota specifications proposed rules sent to the 
states in 2011 and 2012 and the Amendment 7 proposed rule following publication of the applicable 
rules.  The action would not be expected to violate any Federal, state, or local law or requirement 
imposed for the protection of the environment. 

 
11. Can the action reasonably be expected to adversely affect stocks of marine mammals as defined in 
the Marine Mammal Protection Act? 
 
No.  Interactions with non-listed marine mammals are managed in accordance with the MMPA “List of 
Fisheries” categories for each appropriate sector (including pelagic longline incidental catch of BFT), 
and this action is not anticipated to change the effort in these fisheries in any manner that would increase 
the potential for interaction with marine mammals as previously analyzed in the 2006 Consolidated 
HMS FMP, as amended.  Specifically, while pelagic longline is a Category I fishery, meaning there are 
frequent serious injuries and mortalities incidental to commercial fishing, this action is not expected to 
alter fishing practices, techniques, or effort significantly and therefore should not have any further 
impacts on marine mammals. 

 
12. Can the action reasonably be expected to adversely affect managed fish species? 
 
No.  The action is not expected to result in cumulative adverse effects that could have a substantial 
effect on target species or non-target species.  In this action, NMFS is implementing relatively small 
increases in the U.S. quotas (i.e., approximately 17.5 percent for BFT and 20 percent for NALB) based 
on TAC increases recommended by ICCAT after considering the SCRS’ stock assessment information 
and advice.  This action is not expected to adversely affect managed non-target fish species. NMFS does 
not expect the action to significantly alter existing fishing patterns or effort of fishing vessels. Although 
fishing pressure may increase slightly, due to the small increases in the BFT and NALB quotas, this 
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increase in effort may be attributed to the quota increases, allowing vessels to make a minor to moderate 
increase in fishing trips to harvest the available quotas.   

 
The primary fishing gears used to target BFT (i.e., rod and reel and purse seine) allow for the live 
release of non-target species to a great degree.  The subquotas for these sectors of the fishery account for 
more than 85 percent of the total U.S. annual BFT quota.  Primary non-target fish species caught by 
vessels targeting BFT and NALB include yellowfin tuna, bigeye tuna, and other large pelagic species. 
NMFS has already implemented rebuilding plans, as appropriate, and fishing controls for the primary 
non-target finfish species.  

 
13. Can the action reasonably be expected to adversely affect essential fish habitat as defined under the 
Magnuson-Stevens Fishery Conservation and Management Act? 
 
No.  Although EFH is present in the action area and the action implements a 17.5-percent increase and a 
20-percent increase in annual quota for the BFT and NALB fishery, respectively, it is not expected to 
change BFT fishing patterns or impacts on EFH from the prior year, or to allow substantial damage to 
ocean and coastal habitats and/or EFH. As discussed in the 2006 Consolidated HMS FMP and 
amendments, the primary fishing gears used to harvest BFT and NALB (hook and line, harpoon, purse 
seine, pelagic longline) are fished in the water column and have little impact on coastal resources or 
bottom substrate.  Water column features also are identified as EFH, but there is no evidence that 
physical effects caused by fishing for HMS are adversely affecting EFH to the extent that detrimental 
effects can be identified. 
 
14. Can the action reasonably be expected to adversely affect vulnerable marine or coastal ecosystems, 
including but not limited to, deep coral ecosystems? 
 
No.  As discussed in the 2006 Consolidated HMS FMP and amendments, the primary fishing gears used 
to harvest BFT and NALB (hook and line, harpoon, purse seine, pelagic longline) are fished in the water 
column and have no impact on coastal resources or bottom substrate.  NMFS conducted a literature 
review as part of Draft Amendment 10 to the 2006 Consolidated Atlantic HMS FMP (81 FR 62100, 
September 8, 2016) to investigate additional impacts of HMS fishing gears on Atlantic HMS EFH since 
Amendment 1, and the Atlantic HMS EFH 5-Year Review document completed in 2015.  NMFS did not 
find any significant changes in effects to HMS EFH from HMS and non-HMS fishing gears.  NMFS 
found no new information that pelagic longline and rod and reel gear would have adverse effects on 
EFH.  The measures in this rule would not change the fishing gears authorized relative to the status quo.  
Therefore, the action is not expected to adversely affect vulnerable marine or coastal ecosystems, 
including but not limited to, deep coral ecosystems. 
 
15. Can the action reasonably be expected to adversely affect biodiversity or ecosystem functioning 
(e.g., benthic productivity, predator-prey relationships, etc.)? 
 
No.  The action is not expected to have a significant impact on biodiversity or ecosystem function within 
the affected area, because the action is not expected to change fishing practices, and/or interactions with 
non-target and endangered or threatened species. 
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Table 1.  BFT adjusted quotas and landings (metric tons) by category for the 2017 fishing year 
(January 1- December 31, 2017) 

 
 

Data for the 2017 fishing year are as of February 22, 2018.  
Commercial landings information is from the BFT dealer report database. Recreational landings information is from 
Large Pelagics Survey estimates, NC catch card data, MD catch card data (outside LPS sampling timeframe) and 
the HMS Catch Reporting System. 
Totals are subject to rounding error. 
1 2017 adjusted quota and subquotas as published in 82 FR 43500 (September 18, 2017) and further adjusted with a 
transfer of 156.4 mt from the Reserve category to the General category effective Sept. 28, 2017 (82 FR 46000, 
October 3, 2017) and a transfer of 25.6 mt from the Harpoon category to the General category effective 
December 1, 2017 (82 FR 55520, Nov. 22, 2017)   
2 Baseline amount shown.  Does not reflect the annual quota reallocation process (for the Purse Seine and Reserve 
category quotas). 
3 The Angling category trophy fishery closures were as follows: Trophy South, March 20 (82 FR 14162, March 17, 
2017); Trophy Gulf of Mexico, June 7 (82 FR 26603, June 8, 2017); Trophy North, August 11 (82 FR 37825, 
August 14, 2017) 
4 Currently, the best available annual estimate of U.S. dead discards for 2017 is the preliminary 2016 estimate of 25 
mt for the pelagic longline fishery.  The final 2016 estimate and a preliminary 2017 estimate will be available in 
July 2018. 
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Table 2.  Annual BFT quotas (in metric tons) 

 
1 This subquota is referred to as the "January" subquota in the regulations but is in effect from January 1 
through the effective date of a closure notice filed by NMFS announcing that the subquota is reached or 
projected to be reached, or through March 31, whichever comes first. 
2 Baseline amount shown. Does not reflect the annual quota reallocation process (for the Purse Seine and 
Reserve category quotas) adopted in Amendment 7 and codified in the regulations. 
3 Totals subject to rounding error. 
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Table 3.  Comparison of the baseline BFT quotas and subquotas under the analyzed 
alternatives (in metric tons) 
 

 
Comparison of baseline annual quota and subquotas only. Does not reflect any adjustments such as 
inseason transfers or the annual quota reallocation process (for the Purse Seine and Reserve category 
quotas) adopted in Amendment 7 and codified in the regulations. 
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Table 4.  2017 Atlantic HMS and Atlantic Tunas permits as of October 2017 
 
        

   
   

Data Source: Atlantic HMS/Tunas Permit Database, as reported in 2017 SAFE Report 
The actual number of 2017 permit holders in each category is subject to change as individuals renew their permits or 
allow them to expire. The General and Harpoon categories listed include those held in conjunction with a Swordfish 
General Commercial permit. All purse seine permits were eligible to receive BFT purse seine category quota. 
*Through Amendment 7, NMFS established the Individual Bluefin Tuna Quota (IBQ) Program, a catch share program 
that identified 136 Atlantic Tunas Longline permit holders as IBQ share recipients based on specified criteria, including 
historical target species landings and the bluefin catch-to-target species ratios from 2006 through 2012. 
** There were no Purse Seine category landings in 2016 and 2017, as there were no permitted Purse Seine category 
vessels in either year.  The Purse Seine category fishery remains closed until announced via a Federal Register Notice.  
However, all purse seine participants were eligible to receive Purse Seine category quota. 
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Table 5.  BFT landings (metric tons) by year and category, 2014-2017 

Data for the 2017 fishing year are as of February 22, 2018.  
Commercial landings information is from the BFT dealer report database.  
Recreational landings information is from Large Pelagics Survey estimates, NC catch card data, MD catch card 
data (outside LPS sampling timeframe) and the HMS Catch Reporting System. 
Landings and totals are rounded. 
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Table 6.  NALB landings, by area and gear (2015-2016) 

* Rod and reel catches and landings represent estimates of landings and dead discards based on
statistical surveys of the U.S. recreational harvesting sector. Source: NMFS 2017a. 
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Table 7a.  Ex-vessel gross revenues in the U.S. Atlantic BFT fishery by commercial fishing 
category, 2011-2014. 

Revenues contained in the table reflect calendar year summaries. 

All prices are presented as nominal dollars, consistent with methods used in the 2006 Consolidated HMS FMP, as 
amended. 

There were no Purse Seine category landings in 2016 and 2017.  

Data Source:  BFT Dealer Report Database. Data for 2017 are as of January 23, 2018. 

Table 7b.  Ex-vessel gross revenues in the U.S. NALB fishery, 2015-2017 

Data Source:  HMS eDealer Program, as reported in the 2017 SAFE Report.  Preliminary data for 2017 from the HMS 
eDealer Program as of January 26, 2018. 
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Table 8.  Comparison of Impacts of Alternatives 
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Table 9a.  Ex-vessel average price (per lb, round weight) for BFT by commercial fishing 
category, 2014-2017 
 

 
 
Prices contained in the table reflect calendar year averages. All prices are presented as nominal dollars, consistent with 
methods used in the 2006 Consolidated HMS FMP, as amended. 
 
There were no Purse Seine category landings in 2016 or 2017.  
 
Data Source:  BFT Dealer Report Database. Data for 2017 are as of January 23, 2018. 
 
Table 9b.  Ex-vessel average price (per lb, dressed weight) for NALB, 2015-2017 
 

 
 
Data Source:  2014-2016 data from the HMS eDealer Program, as reported in the 2017 SAFE Report; preliminary data for 
2017 from the HMS eDealer Program.
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Table 10.  Summary of expected net economic benefits and costs of analyzed alternatives 
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Appendix 1.  2017 ICCAT Western BFT Recommendation 
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Appendix 2.  2017 ICCAT NALB Recommendation  
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