
John Gruver 

Inshore Chinook Salmon Savings Incentive Plan Representative 

Clo United Catcher Boats Association 

4005 20th Ave. West 

Suite 116 

Seattle, Wash. 98199 


January 18, 2017 

Dr. J runes Balsiger 

Regional Administrator 

National Marine Fisheries Service - Alaska Region 

P.O. Box 21668 

Juneau, Alaska, 99802-1668 


Dear Dr. Balsiger, 

Included with this letter is an application package for an amended IP A to meet the Amendment 
110 regulations. This amended IP A is intended to replace the amended Inshore Chinook Salmon 
Savings Incentive Plan (ISSIP) Agreement last accepted by NMFS on June 5, 2015 (identified as 
IP A #1 ). The primary amendments added to this Agreement for meeting the Amendment 110 
regulations are: 

1. 	 Bering Sea Fisherman's Association (BSFA) has been natned as ISSIP's Third Party 
group. The ISSIP has added provisions in Section 9, the Rolling Hot Spot Program, that 
provide for the submission of RHS closure area announcements and notice of RHS 
violations to BSF A. 

2. 	 Section 2 - "Agreement Summary and Incentive Plan Description" - This section 
individually addresses the thirteen required IP A descriptions with references as to where 
detailed elements of certain requirements may be found in the ISSIP. 

3. 	 Section 8 - General Fishing Restrictions and Prohibitions - Included in this section are 
restrictions placed on IS SIP vessels fishing in the month of October. 

4. 	 Section 9 - "Rolling Hot Spot Program" - includes both Chinook and chum salmon RHS 
programs with priorities for protecting Chinook salmon when both Chinook and chum 
salmon are present on the fishing grounds. 

The ISSIP Agreement last submitted in 2015 included several of the Amendment 110 
requirements such as 1) a 3 year limit on Saving Credits, 2) An RHS program that operates at all 
times, and 3) the required use of salmon excluders. 
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Sin2~i
F. Gruver 

ore SSIP Representative 
· United Catcher Boats 

100% of the AF A inshore qualified catcher vessels continue to participate in the Inshore SSIP. 
This amended Agreement has been signed by the six inshore cooperative representatives on 
behalf of all their members and by a representative for the Royal Atlantic. The Royal Atlantic is 
participating in the inshore open access sector this year and under the terms of the ISSIP 
becomes a member of the "Virtual Cooperative". Exhibit 4 of the Agreement lists the 
participating vessels by cooperative and Virtual Cooperative. 

The amended Agreement has been signed by the following Inshore Cooperative and Virtual 
Cooperative Representatives: 

Brian Parsons - Akutan Catcher Vessel Association 

Hunter Berns- Northern Victor Fleet Cooperative 

Mike Martin - Peter Pan Fleet Cooperative 

Chris Kline- Unalaska Fleet Cooperative 

Jeff Hendricks - Uni Sea Fleet Cooperative 

Marcus Alden - Westward Fleet Cooperative 

Artur DaCruz- Royal Atlantic ("Virtual" Cooperative member) 


As noted in the amended IP A I remain the Representative for the Inshore Chinook SSIP IP A 
My telephone number is (206) 282-2599 and e-mail address is jgruver@ucba.org . 

Thank you for consideration of this amended Inshore Chinook Salmon Savings Incentive Plan 
Agreement. 

~ 
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Revised: 9/25/2015 

Application For 

PROPOSED INCENTIVE PLAN 


AGREEMENT (IPA) AND LIST OF 

PARTICIPANTS 


OMB Control No. 0648-0401 Ex iration Date: 01/31/2018 
U.S. Dept. of Commerce 

NOAA/National Marine Fisheries Service (NMFS) ~
>"":!"'" 
Sustainable Fisheries Division 1 • • " • 

P.O. Box 21668 {. i 
Juneau, AK 99802-1668 ~'" .~: 
Fax: 907-586-7131 "~....., ·;/ 
Tele hone: 907-596-7228 "'!.,,or e 

This application and the IPA must be received by NMFS by October 1 

TYPE OF APPLICATION 

Indicate whether this application is for 

ONewIPA fV'IAmended IPA 

NOTE: Attach Incentive Plan Agreement. 

D Change IP A Participant List 

BLOCKA-IPA INFORMATION 


1. Name of IPA: 

Inshore Salmon Savings Incentive Plan Agreement 
2. IPA Number: 

1 

BLOCKB-IPA CONTACT INFORMATION 


1. Name ofIPA's Representative: 

John F. Gruver 
2. Name ofAgent for Service of Process, if different 
from representative 

4. Temporary Business Mailing Address (if 
applicable): 

3. Permanent Business Mailing Address: 
United Catcher Boats 
4005 20th Ave. West 
Suite 116 
Seattle, WA 98199 

5. Business Telephone No.: 
206-282-2599 

6. Business Fax No.: 
206-282-2414 jgruver@ucba.org

7. E-mail address: 

Application for IP A 
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BLOCK C- VESSEL IDENTIFICATION 

Attach additional sheet ifnecessary. 

Name of vessel 

Alaska Rose 


Alaskan Defender 


Aldebaran 


Al sea 


Alyeska ,.. I A)J't'ftJl(i 

American Beauty -~#01u 

American Eagle 

Anita J 
Arctic Explorer 

Arctic Ram 

Arctic Wind 


Arcturis 


Argosy 


Auriga 


Aurora 


Bering Defender 


Bering Rose 


Bristol Explorer 


Caitlin Ann 


Cape Kiwanda 


ADF&GNo. 

38989 

41312 

48215 

40749 

00045 

24255 

00039 

00029 

57440 

57117 

01112 

45978 

38547 

56153 


. 56154 

51672 

40638 

55923 

59779 

61432 


Federal Fisheries 
Permit No. 

515 

425 

901 


2811 

395 

1688 

434 


1913 

3388 

523 


5137 

533 


2810 

2889 

2888 

2047 

516 


3007 

3800 

1235 
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Federal Fisheries 
Name of vessel ADF&GNo. 

Permit No. 

Chelsea K 62906 
 4620 

Collier Brothers 54648 
 2791 


Columbia 39056 
 1228 

Commodore 53843 
 2657 

·Defender 56678 
 3257 

Defender · 78139 
 34279 


Destination 60655 
 3988 

Dominator 08668 411 

Elizabeth F 14767 
 823 

Excalibur II 
 54653 
 410 


Fierce Allegiance 
 55111 
 4133 

Gladiator 32473 
 1318 


Gold Rush 40309 
 1868 

Golden Dawn 35687 
 1292 

Golden Pisces 32817 
 586 

Great Pacific 37660 
 511 


Half Moon Bay 39230 
 249 

Hickory Wind 47795 
 993 


Leslie Lee 56119 
 1234 

Lisa Melinda 41520 
 4506 


BLOCK C- VESSEL IDENTIFICATION 

Attach additional sheet ifnecessary. 
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BLOCK C - VESSEL IDENTIFICATION 
Attach additional sheet ifnecessary. 

Federal Fisheries 
ADF&GNo.Name of vessel 

Permit No. 

Majesty 60650 3996 

MarGun - ~A).f11a,~i- 12110 524 

Marcy J 00055 2142 

Margaret Lyn --IN.r11&R.e 31672 723 

Mark I - .1.~v.s1~~~~ 6440 1242 

Messiah 66196 6081 

Miss Berdie 59123 3679 

Morning Star 38431 208 

Morning Star 70323 6204 

Nordic Fury -- IN51tmr 00200 1094 

Nordic Star 428 

Northern Patriot 

00961 

2769 

Northern Ram 

55153 

4611 

Northwest Explorer 

62892 

36808 3002 

Ocean Explorer 51073 3011 

Ocean Hope 3 48173 1623 

Ocean Leader - IA.1~11().t.$. 00032 1229 

Oceanic -- .JN-~r1t1q11 03404 1667 

Pacific Challenger - TN-5/f6ill!. 06931 657 

Pacific Explorer 301050759 
~ 
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BLOCK C - VESSEL IDENTIFICATION 

Attach additional sheet ifnecessary. 

Name ofvessel 

Pacific Fury • rN.f ttof(~ 

Pacific Prince 


Pacific Ram 


Pacific Viking 


Patricia L 


Pegasus 


Peggy Jo 


Perseverance 


Predator 


Progress 


Providian 


Raven 


Royal American 


Royal Atlantic 


Sea Wolf 


Sea dawn 


Seeker 


Sovereignty 


Star Fish 


Starlite 


ADF&GNo. 

00033 

61450 

61792 

00047 

37036 

57149 

09200 

12668 

33744 

00006 

70709 

56395 

40840 

00046 

35957 

00077 

59476 

55199 

00012 

34931 


Federal Fisheries 

Permit No. 


421 

4194 

4305 

422 

1164 

1265 

979 


2837 

1275 

512 


6308 

1236 

543 

236 

1652 

2059 

2849 

2770 

1167 

1998 
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BLOCK C - VESSEL IDENTIFICATION 

Attach additional sheet ifnecessary. 

Name of vessel 

Starward 


Storm Petrel 


Sunset Bay 


Topaz 


Traveler .... 7Nf/fd~IZ. 


Vanguard - J:N-5 fl() I:,,!. 

Viking 


Viking Explorer 


Walter N 


Western Dawn - Z"'1$/11JJeP 

Westward I 


ADF&GNo. 

39197 

39860 

35527 

40250 

58821 

39946 

00008 

36045 

34919 

22294 

53247 


Federal Fisheries 

Permit No. 


417 

1641 

251 

405 

3404 

519 

1222 

1116 

825 

134 


1650 
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BLOCKD-AFFIRMATION 

lvl (Check if Applicable) 

I claim, swear, and affirm that each eligible vessel owner or CDQ group, from whom I received written notification, 
requesting to join this IP A has been allowed to join this IP A subject to the same terms and conditions that have been 
agreed on by, and are applicable to, all other parties to the IPA. 

BLOCKE- CERTIFICATION 

Under penalty of perjury, I certify by my signature below that I have examined the information and the claims 
provided on this application and, to the best of my knowledge and belief, the information presented here is true, 
correct, and complete. 

1. Printed Name ofRepresentative: 3. Date Signed: 

John F. Gruver 

PUBLIC REPORTING BURDENSTATEMENT 
Public reporting burden for this collection-of-information is estimated to average 40 hours per response, including the time for 
reviewing the instructions, searching the existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing the burden, to Assistant Regional Administrator, Sustainable Fisheries Division, 
NOAA National Marine Fisheries Service, P.O. Box 21668, Juneau, AK 99802-1668. 

ADDITIONAL INFORMATION 
Before completing this form, please note the following: 1) Notwithstanding any other provision oflaw, no person is required to 
respond to, nor shall any person be subject to a penalty for failure to comply with, a collection-of-information subject to the 
requirements of the Paperwork Reduction Act, unless that collection-of-information displays a currently valid OMB Control Number; 
2) This information is mandatory and is required to manage commercial fishing efforts under 50 CFR part 679 and under section 
402(a) of the Magnuson-Stevens Act (16 U.S.C. 1801, et seq.) as amended in 2006; 3) Responses to this information request are 
confidential under section 402(b) of the Magnuson-Stevens Act as revised in 2006. They are also confidential under NOAA 
Administrative Order 216-100, which sets forth procedures to protect confidentiality of fishery statistics. 

Application for IP A 
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INSHORE SALMON SAVINGS 

INCENTIVE PLAN AGREEMENT 


AMENDED AND RESTATED AS OF January 18, 2017 


This Third Amended INSHORE CHINOOK SALMON SAVINGS INCENTIVE PLAN AGREEMENT is entered into 
by and among AKUTAN CATCHER VESSEL ASSOCIATION, NORTHERN VICTOR FLEET COOPERATIVE, PETER 
PAN FLEET COOPERATIVE, UNALASKA FLEET COOPERATIVE, UNISEA FLEET COOPERATIVE, WESTWARD 
FLEET COOPERATIVE (together, the "Inshore Sector Cooperatives"), the F/V ROYAL ATLANTIC, UNITED 
CATCHER BOATS ("UCB"), and SEA STATE, INC. ("Sea State") as of January 18, 2017, with respect to the 
following facts: 

RECITALS 

A. The North Pacific Fishery Management Council has adopted Amendment 110 to the Fishery 

Management Plan for Groundfish of the Bering Sea and Aleutian Islands Managenient Area 

("Amendment 110"). Amendment 110 imposes limits on the amount of Chinook salmon that may be 

taken as incidental catch in the Bering Sea pollack fishery and closes certain "Salmon Savings Areas" to 

pollack fishing when the incidental catch of chum salmon exceeds a regulatory threshold amount. 


B. Under Amendment 110, Community Development Quota ("CDQ") organizations and owners 
of Bering Sea pollack fishing vessels that enter into an "incentive plan agreement" ("IPA") that contains 
certain required elements and is approved by the National Marine Fisheries Service ("NMFS") receive 
the benefits of higher Chinook salmon caps and Salmon Savings Area closure exemptions. 

B. The Inshore Sector Cooperatives and the Vessel Owners have determined there are 
substantial benefits associated with being parties to an IPA approved by NMFS, and have therefore 
elected to enter into this Agreement and to submit it to NMFS for approval. 

AGREEMENT 

1. Definitions. The following terms shall have the following meanings when used in this 
Agreement. 

1.1 Annual Threshold Amount. The "Annual Threshold Amount" is the annual number 
of Chinook salmon allocated to the members of a Bering Sea pollack fishery sector or to Bering Sea CDQ 
organizations under the annual Chinook salmon "performance standard" limit set by NMFS. 

1.2 Annual Vessel Percentage. The "Annual Vessel Percentage" is each Vessel's and 
Opt-In Vessel's imputed harvest share of the Bering Sea pollack fishery, as published by NMFS from time 
to time, and each the percentage assigned to each CDQ Vessel by the CDQ organization for which it is 
harvesting pollack, as communicated by such organization to the Manager and the Monitoring Agent . 

1.3 Annual Use Limit. The "Annual Use Limit" is (i) each Vessel's share of the annual 
Chinook salmon PSC limit for the Bering Sea pollack fishery inshore sector, net of any Insurance Pool 
deductions made pursuant to Section 3, below; (ii) each Opt-In Vessel's share of the annual Chinook 
salmon PSC limit for the Bering Sea pollack fishery sector, other than the inshore sector, in which the 

1 

Third Amended Inshore Chinook SSIP Agreement - final January 18, 2017 



Opt-In Vessel is eligible to participate; and (iii} each CDQ Vessel's share of the annual Chinook salmon 
PSC assigned to the CDQ organization whose pollack allocation it is harvesting, as determined by that 
CDQ organization and communicated to the Manager and the Monitoring Agent. Each Vessel's Annual 
Use Limit is calculated by adding the Vessel Percents for all of the Vessels in the Cooperative of which 
such Vessel is a member, dividing such Vessel's Percent by the total Percent amount that is the product 
of that addition, multiplying the Cooperative Hard Cap for the Cooperative of which the Vessel is a 
member by the product of that division, and then deducting all Insurance Pool repayments and usage 
assessments charged to such Vessel during the relevant fishing year. Each Opt-In Vessel's Annual Use 
Limit is the amount of Chinook salmon PSC that the Opt-In Vessel is limited to using during the relevant 
fishing year by the Chinook salmon bycatch "entity" of which it is a member. Each CDQ Vessel's Annual 
Use Limit is the amount of Chinook salmon PSC that the CDQ Vessel is limited to using during the 
relevant fishing year by the CDQ organization for which it is harvesting CDQ pollack under the terms of 
this Agreement. Notwithstanding the foregoing provisions of this Section 1.3, a Vessel's Annual Use 
Limit shall be increased by an "inter-entity" transfer to the Inshore Sector Cooperative of which such 
Vessel is a member made for the benefit of that Vessel in accordance with this Agreement. 

1.4 Available Credit Limit. Each Vessel's, Opt-In Vessel's and CDQ Vessel's "Available 
Credit Limit" is the lesser of (i} the remaining balance of its annual Base Cap Credits and Salmon Savings 
Credits in its account, or (ii} its Annual Use Limit. 

1.5 Available Cap Credits. Each Vessel's, Opt-In Vessel's and CDQ Vessel's "Available 
Cap Credits" are the amount of the Vessel's, Opt-In Vessel's or CDQ Vessel's unused Salmon Credits that 
such Vessel may use, subject to its Available Credit Limit. 

1.6 Base Cap Credits. "Base Cap Credits" are units of Bering Sea Chinook salmon PSC 
bycatch that are annually allocated to Vessels, Opt-In Vessels and CDQ Vessels under Section 3 of this 
Agreement. 

1.7 Base Cap Credit Allocation. A Vessel's "Base Cap Credit Allocation" is that Vessel's 
annual allocation of Base Cap Credits, as adjusted by Base Cap Credit transfers made in accordance with 
this Agreement. Each Vessel's, Opt-In Vessel's and CDQ Vessel's Base Cap Credit Allocation is such 
Vessel's share of the Annual Threshold Amount, as calculated and adjusted by the Manager in 
accordance with Section 3 of this Agreement, and as further adjusted by Base Cap Credit transfers made 
in accordance with this Agreement. 

1.8 Blended Paired Transfers. "Blended Paired Transfers" are transfers of Salmon 
Credits and pollock harvest share into a transferee vessel's account by one or more transferor vessels, 
which are "blended" with all other Salmon Credits and pollack harvest share assigned to the transferee 
vessel. 

1.9 CDQ Vessels. CDQ Vessels are vessels that harvest Bering Sea pollack allocated to a 
CDQ group which has opted to participate in the Chinook salmon bycatch avoidance IPA implemented 
under this Agreement in accordance with the regulations implementing Amendment 110. A Vessel or 
Opt-In Vessel that harvests pollack allocated to a CDQ organization shall be deemed a CDQ Vessel in 
connection with each trawl tow during which it does so. Pursuant to Section 11, below, the individual(s) 
or entity or entities that own a CDQ Vessel and the CDQ organization whose pollack allocation the CDQ 
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Vessel is harvesting shall be deemed to assume all legal responsibility and liability associated with such 
CDQ Vessel's obligations under this Agreement. 

1.10 Cooperatives. The "Cooperatives" are collectively the Inshore Sector Cooperatives 
and the Virtual Cooperative. Each of the Cooperatives is referred to individually as a "Cooperative". 

1.11 Cooperative Hard Cap. "Cooperative Hard Cap" is (i) for Inshore Sector 
Cooperatives, the annual amount of Chinook salmon PSC that NMFS allocates to that Inshore Sector 
Cooperative, and (ii) for the Virtual Cooperative, the sum of (a) the annual amount of Chinook salmon 
PSC allocated to Vessels participating in the inshore sector "open access" fishery, (b) the sum of the Opt­
In Vessels' Annual Use Limits, and (c) the sum of the CDQ Vessels' Annual Use Limits. 

1.12 Hardship Transfer. A "Hardship Transfer" is a Paired Transfer from a vessel that is 
unable to complete its pollack harvest for a season as the result of mechanical breakdown, collision, 
grounding or comparable event outside of the vessel owner's control, to one or more vessels that 
harvest the disabled vessel's Cooperative pollack harvest share for that season. 

1.13 Inshore Sector Cooperative. An "Inshore Sector Cooperative" is an American 
Fisheries Act ("AFA11 

) Bering Sea pollack fishery inshore sector cooperative that is recognized as such by 
NMFS under the regulations implementing Amendment 110 and that is a party to this Agreement. 

1.14 Insurance Pool. The "Insurance Pool" is a pool of Base Cap Credits funded by 

deducting Base Cap Credits from the Inshore Sector Cooperative Vessels' annual Base Cap Credit 

Allocations. The Insurance Pool is used to cover Chinook salmon PSC bycatch by Inshore Sector 

Cooperative Vessels that exceed their Available Credit Limit. The Insurance Pool is not available to 

Vessels in the Virtual Cooperative. 


1.15 Manager and IPA Representative. The Manager is Mr. John Gruver, an employee 
of UCB. For purposes of this Agreement, Mr. Gruver is the "IPA Representative" as defined in NMFS 
regulations implementing Amendment 110 and is responsible for submitting proposed amendments to 
the ISSIP and the annual report required by the Amendment 110 regulations. Mr. Gruver's telephone 
number is (206) 282-2599, and his email address is jgruver@ucba.org. 

1.16 Monitoring Agent. The Monitoring Agent is Sea State. 

1.17 Mop-Up Transfers. "Mop-Up Transfers" are Paired Transfers by one or more 
Vessels in an Inshore Sector Cooperative to a single Vessel in the same Inshore Sector Cooperative to 
enable the transferee Vessel to complete a Cooperative's seasonal pollack harvest on behalf of all of the 
Inshore Sector Cooperative's members. 

1.18 Opt-In Vessels. "Opt-In Vessels" are vessels that are eligible to harvest pollack 
from the Bering Sea pollack fishery mothership sector or catcher/processor sector allocation under the 
AFA, which have opted to participate in the Chinook salmon bycatch avoidance IPA implemented under 
this Agreement in accordance with the regulations implementing Amendment 110. A Vessel that is 
qualified to harvest pollack from both the inshore and mothership sectors of the Bering Sea pollack 
fishery shall be deemed a Vessel for purposes of its fishing activity as a member of an Inshore Sector 
Cooperative under this Agreement, and shall be deemed an Opt-In Vessel for purposes of its harvest of 
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pollack from the mothership sector allocation under this Agreement. Pursuant to Section 11, below, the 
individual(s) or entity or entities that own an Opt-In Vessel shall be deemed to assume all legal 
responsibility and liability associated with such Opt-In Vessel's obligations under this Agreement. 

1.19 Paired Transfers. "Paired Transfers" are simultaneous transfers of Salmon Credits 
and Cooperative pollack harvest share between two or more vessels in the same Cooperative, including 
Vessels that are deemed to be members of the same Cooperative pursuant to an Amendment 69 fishing 
agreement. There are four types of Paired Transfers: "Blended Paired Transfers", "Hardship Transfers", 
"Mop-Up Transfers" and "Trip-Specific Paired Transfers". Paired Transfers are not permitted between 
vessels in different Bering Sea pollack fishery sectors, between a non-CDQ Vessel and a CDQ Vessel, or 
between two CDQ Vessels fishing for different CDQ organizations. However, Paired Transfers may be 
made between Vessels in the Virtual Cooperative, if pollack harvest shares have been allocated between 
or among Vessels in the Virtual Cooperative. 

1.20 Salmon Credits. Each "Salmon Credit" is equal to one Chinook salmon that the 
holder is eligible to take as PSC bycatch in the Bering Sea directed pollack fishery, subject to the terms 
and conditions of this Agreement. Salmon Credits are annually allocated as Base Cap Credits, and can be 
earned as Salmon Savings Credits. lnter-"entity" transfers of salmon bycatch units into an Inshore 
Sector Cooperative, Vessel, Opt-In Vessel or CDQ Vessel account from another Bering Sea pollack fishery 
sector or a CDQ organization shall become Salmon Credits upon completion of the transfer. 

1.21 Salmon Savings Credits. "Salmon Savings Credits" are Salmon Credits that Vessels, 
Opt-In Vessels or CDQ Vessels earn by catching less Bering Sea Chinook salmon while participating in the 
Bering Sea directed pollack fishery during a particular year than the amount of Salmon Credits that the 
Vessel, Opt-In Vessel or CDQ Vessel receives as its Base Cap Credit Allocation for that year, as calculated 
in accordance with Section 4 of this Agreement. 

1.22 Seasonal Hard Cap Amount. "Seasonal Hard Cap Amount" is the annual amount of 
Chinook salmon PSC which the Vessels, Opt-In Vessels or CDQ Vessels in a Cooperative are prohibited by 
regulation from exceeding during the relevant Bering Sea pollack fishery season. NMFS will assign an 
annual "A" season Seasonal Hard Cap Amount and an annual "B" season Seasonal Hard Cap Amount to 
each Inshore Sector Cooperative, pursuant to 50 CFR 679.21(f). The Manager shall calculate the 
Seasonal Hard Cap Amounts for the Vessels, Opt-In Vessels and CDQ Vessels in the Virtual Cooperative. 

1.23 Transfer Tax. "Transfer Tax" is the tax applied to all Base Cap Credits in excess of 
twenty-seven (27) that a Vessel receives during a pollack fishing season, as calculated in accordance 
with the "Transfer Tax Schedule" attached as Exhibit l, other than those transfers which are specifically 
exempted from application of the Transfer Tax under the terms of this Agreement. 

1.24 Trip-Specific Paired Transfers. "Trip Specific Paired Transfers" are Paired Transfers 
originating from one or more Vessel(s) to a single harvesting Vessel during a fishing trip. A portion of 
the trip may be assigned to the harvesting Vessel as well as to the transferor Vessel(s). 

1.25 Vessels. "Vessels" are the catcher vessels eligible to harvest pollack from the 
Bering Sea pollack fishery inshore sector allocation under the AFA that are (i) either assigned to a 
Cooperative or fishing in the inshore sector "open access" fishery and (ii) participating in the Chinook 
salmon PSC savings IPA implemented by this Agreement. Pursuant to Section 11, below, the 
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individual(s) or entity or entities that own a Vessel shall be deemed to assume all legal responsibility and 
liability associated with such Vessel's obligations under this Agreement. 

1.26 Virtual Cooperative. "Virtual Cooperative" means the group composed of the 

Vessels that are fishing in the inshore sector "open access" fishery during a given year, the Opt-In 

Vessels and the CDQ Vessels. For purposes of this Agreement, such group shall be treated as an 

association with certain rights and obligations among its members as provided under this Agreement, 

even though it is not organized as such. 


1.27 Salmon Excluder. A "Salmon Excluder" means a salmon bycatch reduction device 
("BRD") located in a vessel's trawl that is constructed and installed in a manner generally recognized by 
parties to this Agreement as having proven effective for reducing salmon bycatch or, if a newly 
developed salmon BRD, as being reasonably likely to further reduce salmon bycatch. 

1.28 Third Party Group. The Bering Sea Fisherman's Association will serve as the ISSIP 

Agreement's "Third Party Group". 


2. Agreement Summary and Incentive Plan Description. The vessels participating in this IPA 
receive an annual allocation of Chinook salmon bycatch units, which limits their Chinook salmon PSC 
bycatch to their pro-rata share of the Chinook salmon PSC performance standard, less Insurance Pool 
deductions for Inshore Cooperative Vessels. A vessel can earn additional Chinook bycatch units by 
catching fewer Chinook salmon PSC as bycatch than the amount of its annual allocation, at a rate of one 
(1) additional unit for every three (3) allocated units that are not used. The Insurance Pool is a Chinook 
bycatch unit reserve, which is available to Inshore Sector Cooperative Vessels whose Chinook bycatch 
exceeds the number of bycatch units they hold. Inshore Sector Cooperative Vessels using Insurance 
Pool bycatch units are required to repay the Insurance Pool, and may be required to pay an additional 
Insurance Pool usage penalty. If the inshore sector's Chinook salmon bycatch exceeds its performance 
standard for two {2) years in a six (6) consecutive year period, each Cooperative is required to take all 
actions necessary to insure that the Chinook salmon bycatch of its Vessels does not exceed the Annual 
Threshold Amount for a third (3rd) year in a seven (7) consecutive year period. The Manager will issue 
stop fishing orders to prevent exceeding the Performance Standard a third time in seven consecutive 
years as may be appropriate. A rolling hot spot closure program closes areas of relatively high Chinook 
or chum salmon PSC bycatch to vessels that have relatively high rates of Chinook and chum salmon 
bycatch. 

Sections 2.1 through 2.13 below provide the IPA description required under 50 C.F.R. § 
679.21(f)(12)(iii)(E). 

2.1 Describe the incentive(s) that will be implemented under the IPA for the operator of 
each vessel participating in the IPA to avoid Chinook salmon and chum salmon bycatch under any 
condition of pollock and Chinook salmon abundance in all years. 

Earning and Using Savings Credits. The vessels participating in the Inshore Salmon Savings 
Incentive Plan implemented by this Agreement (the "ISSIP") receive annual allocations of Chinook 
salmon bycatch credits. A vessel that uses all of its Chinook bycatch credits must stop fishing until it 
acquires additional credits. A vessel can earn additional Chinook bycatch credits by catching fewer 
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Chinook salmon as bycatch than the amount of its annual allocation, at a rate of one (1) additional credit 
for every three (3) allocated credits that are not used. Bering Sea salmon abundance is highly variable, 
as are the timing and location of bycatch events. Therefore, in years of high Chinook salmon 
abundance, there is a substantial risk that a vessel will have Chinook bycatch that exceeds its annual 
bycatch credit allocation, even if it is exercising prudent avoidance measures. Vessels can use the 
additional credits they earn to cover Chinook salmon bycatch that exceeds their annual allocation, and 
thereby continue fishing. Vessel operators therefore have an incentive to avoid Chinook bycatch 
whenever possible, both to earn additional Chinook bycatch credits and to avoid using them 
unnecessarily, in order to have them available for years of high Chinook abundance. 

Bycatch Credit Buffer Amount. The ISSIP includes a Chinook bycatch credit reserve (Insurance 
Pool), which is available to Inshore Cooperative vessels whose Chinook bycatch exceeds the number of 
bycatch credits they hold. Inshore Cooperative vessels using bycatch reserve credits are required to 
repay them, and may be required to pay an additional usage penalty. The risk that they may be required 
to pay a penalty provides vessel operators with incentives to fish cautiously, and not to fish up to their 
Chinook bycatch credit account balance, even when bycatch remains available under Amendment llO's 
inshore sector "performance standard" limit. 

Performance Standard Compliance. If the inshore sector's Chinook salmon bycatch exceeds its 
performance standard limit for two (2) years in a six (6) consecutive year period, each Inshore 
Cooperative is required to take all actions necessary to insure that the Chinook salmon bycatch of its 
member vessels does not exceed their share of that limit for a third year in a seven consecutive year 
period. Vessels may be ordered to stop fishing for Bering Sea pollack by the Inshore Cooperative of 
which they are a member, even if they have remaining Chinook bycatch credits. 

Rolling Hot Spot Program. A rolling hot spot (RHS) closure program closes Bering Sea pollack 
fishery areas with relatively high Chinook or chum salmon bycatch rates to vessels that have relatively 
high rates of bycatch. Pollock catch rates vary by area through the course of a season, often 
unpredictably, so vessel operators wish to maintain maximum flexibility concerning where they may 
fish. Therefore, they have an incentive to avoid Chinook and chum salmon bycatch, to avoid being 
excluded from otherwise accessible fishing areas. 

2.2 Describe how the incentive(s) to avoid chum salmon do not increase Chinook 
salmon bycatch. 

To avoid relocating vessels to areas of higher Chinook bycatch, the chum RHS closure program is 
only implemented when Chinook bycatch rates are low. 

2.3 Describe the rewards for avoiding Chinook salmon. penalties for failure to avoid 
Chinook salmon at the vessel level, or both. 

The rewards for avoiding Chinook salmon are additional Chinook bycatch credits and 
unrestricted access to Chinook bycatch closure areas. The penalties for failing to avoid Chinook salmon 
bycatch are losing fishing privileges (if a vessel uses all of its Chinook bycatch credits), losing access to 
areas closed because Chinook bycatch rates are relatively high, and loss of October fishing privileges if a 
vessel is unable to maintain an acceptable Chinook bycatch rate. 
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2.4 Describe how the incentive measures in the IPA are expected to promote 

reductions in a vessel's Chinook salmon and chum salmon bycatch rates relative to what would have 

occurred in the absence of the incentive program. 


In the absence of the incentive program, fishermen would not be rewarded for avoiding salmon 
in years when bycatch rates are low enough that there is little danger of triggering a regulatory fishing 
closure. Under the incentive program, fishermen have an incentive to avoid Chinook salmon at all levels 
of encounter, because they can earn additional Chinook bycatch credits they can use when bycatch 
rates are higher, and/or when they have an unexpected and significant Chinook bycatch event. 
Fishermen have an incentive to avoid chum salmon at all levels of encounter, as their chum RHS closure 
program status depends on their relative bycatch performance, and they can earn access to chum 
bycatch closure areas by keeping their chum bycatch rates relatively low. 

2.5 Describe how the incentive measures in the IPA promote Chinook salmon and 
chum salmon savings in any condition of pollack abundance or Chinook salmon abundance in a manner 
that is expected to influence operational decisions by vessel operators to avoid Chinook salmon and 
chum salmon. 

Because salmon bycatch is highly variable in location, frequency, and amount, there is always a 
significant risk that a vessel could experience an unexpected bycatch event, and exceed its Chinook 
bycatch credit allocation or lose its favorable chum salmon bycatch rate status. To mitigate this risk, 
each vessel has an incentive to minimize Chinook salmon bycatch at all levels of pollack and Chinook 
abundance, in order to earn additional Chinook bycatch credits. In addition, the Chinook and chum RHS 
programs evaluate bycatch performance at the individual vessel level, so each vessel operator has an 
incentive to avoid salmon ~o preserve their vessel's access to bycatch closure areas. To assist them in 
avoiding Chinook and chum salmon, each vessel operator is continually provided with up-to-date 
bycatch information on the ISSIP website and through automatically generated emails concerning the 
timing and location of high bycatch trawl tows. 

2.6 Describe how the IPA ensures that the operator of each vessel governed by the 
IPA will manage that vessel's Chinook salmon bycatch to keep total bycatch below the Chinook 
performance standard for the sector in which the vessel participates. 

Each vessel is allocated a share of their sector's Chinook bycatch performance standard. If a 
sector exceeds its performance standard twice in a six year period, the ISSIP limits vessels fishing in that 
sector to their share of their sector's performance standard, to prevent them from exceeding it for a 
third time within a seven year period. For inshore sector vessels, a Chinook bycatch credit buffer is 
reserved as an "insurance pool" before annual Chinook bycatch units are allocated, to mitigate the risk 
that an unexpected bycatch event could cause the sector to exceed its performance standard. The ISSIP 
manager may order vessels to stop fishing to prevent the sector from exceeding the performance 
standard. 

2.7 Describe how the IPA ensures that the operator of each vessel governed by the 
IPA will manage that vessel's chum salmon bycatch to avoid areas and times where the chum salmon 
are likely to return to western Alaska. 
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The chum salmon RHS program is designed to close areas with elevated chum bycatch when 
that bycatch is more likely to contain a higher percentage of western Alaskan origin chum salmon (i.e., 
early in the pollack B season). As additional information regarding the composition of chum bycatch 
becomes available, the ISSIP will be modified to reduce the risk that chum bycatch is of western Alaskan 
origin. 

2.8 Describe the rolling hot spot program for salmon bycatch avoidance that 

operates throughout the entire A season and B season and the agreement to provide notifications of 

closure areas and any violations of the rolling hot spot program to the third party group. 


The ISSIP includes a RHS program that is in effect throughout the entire A and B seasons. The 
Bering Sea Fishermen's Association has agreed to be the third party group that will receive notifications 
of RHS program closure areas and violations. 

2.9 Describe the restrictions or penalties targeted at vessels that consistently have 
significantly higher Chinook prohibited species catch ("PSC") rates relative to other vessels fishing at the 
same time. 

Vessels that fail to earn additional Chinook bycatch units by avoiding Chinook bycatch will be at 
greater risk of having their pollack fishing restricted during years of high Chinook abundance, or as the 
result of a significant Chinook bycatch event. The RHS program prioritizes Chinook salmon protection, 
and restricts vessels with higher than average Chinook bycatch rates from fishing in areas with elevated 
Chinook bycatch rates. 

2.10 Describe the requirement for vessels to enter a fishery-wide in-season PSC data 
sharing agreement. 

This Agreement participates in a fishery-wide in-season data sharing agreement as described in 
Section 9.6 and found in Exhibit 5. 

2.11 Describe the requirement for the use of salmon excluder devices. with 
recognition of contingencies. from January 20th to March 315

\ and from September 1 until the end of the 
B season. 

The requirement to use salmon excluder devices for the periods specified above is in Section 10 
of this Agreement. 

2.12 Describe the requirement that salmon savings credits are limited to a maximum 
of three years for IPAs with salmon savings credits. 

Salmon Savings Credits are limited to a maximum of three years duration in Section 4.4 of this 
Agreement. 

2.13 Describe the restrictions or performance criteria used to ensure that Chinook 
salmon PSC rates in October are not significantly higher than those achieved in the preceding months. 
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Under Section 8.4 of this Agreement, vessels unable to maintain an October Chinook bycatch 

rate that is not significantly higher than rates experienced in previous Septembers will be prohibited 

from fishing for pollack for the remainder of the B season. 


3. Base Cap Credit Allocations. All Base Cap Credit Allocations shall be made by the Manager in 
accordance with this Section 3. All Vessel, Opt-In Vessel and CDQ Vessel Base Cap Credit Allocation 
amounts shall be calculated to the closest 10th of one percent, but all allocations shall be made in the 
closest round number. Base Cap Credits may only be used or transferred during the calendar year for 
which they are allocated. Unused Base Cap Credits expire at the end of each calendar year for which 
they are allocated. 

3.1 Base Cap Credit Calculation. Each Vessel and Opt-In Vessel shall receive an initial 

annual Base Cap Credit Allocation calculated by multiplying the Annual Threshold Amount, net of 

insurance pool funding, by that Vessel's or Opt-In Vessel's Annual Vessel Percentage. 


3.2 Seasonal Apportionments. Each Vessel's, Opt-In Vessel's and CDQ Vessel's initial 

Base Cap Credit Allocation shall be apportioned by season. 


3.2.1 Inshore Cooperative Vessels. Each Inshore Sector Cooperative shall assign 
each Vessel in that Cooperative an "A" season Base Cap Credit Amount and a "B" season Base Cap Credit 
Amount, as determined by the Inshore Sector Cooperative, provided that: (i) the sum of a Vessel's "A" 
season apportionment and its "B" season apportionment shall not exceed the Vessel's Annual Base Cap 
Credit Allocation; (ii) the sum of an Inshore Sector Cooperative's "A" season Base Cap Credit Allocation 
apportionments among its Vessels shall not exceed that Inshore Sector Cooperative's "A" season 
Seasonal Hard Cap amount; and (iii) the sum of an Inshore Sector Cooperative's "B" season Base Cap 
Credit Allocation apportionments among its Vessels shall not exceed the difference between the sum of 
the Base Cap Credit Allocations for that Inshore Sector Cooperative's Vessels and the sum of that 
Inshore Sector Cooperative's "A" season Base Cap Credit Allocation apportionments. Each Inshore 
Sector Cooperative shall complete the seasonal apportionment assignments for its Vessels and notify 
the Manager of those assignments in writing on or before January 10 of the year during which such 
seasonal apportionments are in effect. 

3.2.2 Virtual Cooperative Vessels. The Manager shall calculate the annual 
seasonal apportionments of the Base Cap Credit Allocations of Vessels in the Virtual Cooperative by 
apportioning the "open access" pool "A" season Seasonal Hard Cap and "B" season Base Cap Credit 
amounts among such Vessels pro rata, on the basis of their Annual Vessel Percentage. Each Opt-In 
Vessel shall be subject to the annual seasonal apportionments imposed by the Chinook salmon PSC 
"entity" of which such Opt-In Vessel is a member. Each CDQ Vessel shall be subject to the annual 
seasonal apportionments imposed by the CDQ organization for which such vessel is harvesting Bering 
Sea pollack. 

3.3 Insurance Pool Repayment and Usage Assessment Deductions. Each Inshore Sector 
Cooperative shall report the amount of Insurance Pool credits used by its Vessels in the prior "A" season 
by May 1 each year, and shall report the number of Insurance Pool credits used by its Vessels in the 
prior "B" season by December 1 each year. The Manager shall reduce the Base Cap Credit Allocation of 
each Vessel by the amount of Insurance Pool credits that the Vessel used in the prior season and did not 
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repay in accordance with Section 7, below. The Manager shall next reduce the Base Cap Credit 
Allocation of each Vessel that used Insurance Pool credits in the prior season by that Vessel's Insurance 
Pool usage assessment amount, as calculated in accordance with Section 7, below. If a Vessel does not 
have a sufficient Base Cap Credit Allocation to cover its Insurance Pool repayment and usage assessment 

11011obligations, the Manager shall reduce the Vessel's Base Cap Credit Allocation for the next season to 1 

and the Vessel's shortfall shall be carried over to the following season(s) until repaid in full. The 
Manager shall credit all Insurance Pool repayment and usage assessments reducing the annual Base Cap 
Credit Allocations of Inshore Sector Cooperative Vessels to the next season's Insurance Pool. 

3.4 Insurance Pool "Top Off" Deductions. If the Insurance Pool repayment and usage 

assessment deductions made by the Manager result in an Insurance Pool credit balance which is equal 

to or greater than an amount equal to the product of multiplying 1,000 by the sum of all Inshore Sector 

Cooperative Vessels' Annual Vessel Percentages (the "Insurance Pool Target Amount11 

), the Manager 

shall not make any further Base Cap Credit Allocation deductions to fund the Insurance Pool. However, 

if the Insurance Pool repayment and usage assessment deductions result in an Insurance Pool credit 

balance that is less than the Insurance Pool Target Amount, the Manager shall deduct from the Inshore 

Sector Cooperative Vessels' Base Cap Credit Allocations the additional amount necessary to fund the 

Insurance Pool to the Insurance Pool Target amount. Each Inshore Sector Vessel's contribution to such 

additional deduction shall be calculated by multiplying the Vessel's Annual Vessel Percentage by the 

difference between the Insurance Pool credit balance after making the prior season's repayment and 

usage assessment deposits and the Insurance Pool Target Amount. 


4. Salmon Savings Credit Allocations. A Vessel, Opt-In Vessel or CDQ Vessel that catches an 
amount of Chinook salmon PSC in the Bering Sea pollock fishery during a calendar year that is less than 
its Base Cap Credit Allocation for that year shall earn Salmon Savings Credits in accordance with the 
terms of this Section 4. In addition, a Vessel that has some or all of its Cooperative harvest share for the 
Bering Sea pollock fishery harvested by one or more other Vessels shall earn Salmon Savings Credits in 
accordance with the terms of this Section 4 if the harvesting Vessel(s) catch an amount of Chinook 
salmon that is less than the Base Cap Credit amount assigned to the harvesting Vessels by the non­
harvesting Vessel, while harvesting the assigned harvest share. 

4.1 Monitoring and Reporting Salmon Credit Usage. For purposes of this Section 4.1, 
Salmon Credit usage shall mean, for each delivery of pollock and associated Chinook salmon PSC, the 
allocation of the full amount of that Chinook salmon PSC to an identified vessel or vessels in accordance 
with this Agreement, such that their Available Cap Credits are reduced by that Chinook salmon PSC. 
Each Inshore Sector Cooperative shall monitor the Salmon Credit usage of its Vessels, and shall make 
such information available to the Manager and the Monitoring Agent on a trip-by-trip basis, within forty 
eight {48) hours of the date on which the related Alaska Department of Fish and Game C'ADF&G") fish 
ticket is completed. The Manager or the Monitoring Agent shall make all such information available to 
the members of all Inshore Sector Cooperatives that are parties to this Agreement. Further, each 
Inshore Sector Cooperative shall have until May 1, for the prior "A11 season, and until December 1, for 
the prior "B11 season to report and resolve any in-season reporting discrepancies with the Manager. The 
Manager shall monitor the Salmon Credit usage of the Vessels, Opt-In Vessels, and CDQ Vessels in the 
Virtual Cooperative. Because transparency is necessary to assure uniform implementation of this 
Agreement by the Cooperatives and to monitor the relative performance of the Cooperatives in relation 
to the Annual Threshold amount, all information the Manager in his or her sole discretion deems 
necessary to verify the same shall be provided by the Cooperatives to the Manager and/or Monitoring 
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Agent promptly upon the Manager's request, and shall be available to all parties to this Agreement. 
Subject to the foregoing, all information reported to the Manager and/or the Monitoring Agent 
pursuant to this Section 4.1 shall be treated as confidential, and shall not be disclosed to individuals or 
entities other than the authorized representatives and members of the Inshore Sector Cooperatives, 
except as required by the regulations implementing Amendment 110 or as specifically authorized by the 
authorized representatives of the Inshore Sector Cooperatives. 

4.2 Salmon Savings Credit Calculation. For every three (3) annual Base Cap Credits that 
a Vessel, Opt-In Vessel or CDQ Vessel does not use during the year they are allocated to it, such Vessel, 
Opt-In Vessel or CDQ Vessel shall receive one (1) Salmon Savings Credit. For purposes of calculating 
Salmon Savings Credits under this Section 4.2, Base Cap Credits a Vessel transfers to another Vessel shall 
generate Salmon Savings Credits for the transferor Vessel. The Manager shall maintain a Salmon Savings 
Credit account for each Vessel, Opt-In Vessel and CDQ Vessel, and shall calculate and assign Salmon 
Savings Credits to each Vessel's, Opt-In Vessel's and CDQ Vessel's account at the end of each fishing 
year. If a Vessel's, Opt-In Vessel's or CDQ Vessel's resulting account balance contains a fraction of a 
Salmon Savings Credit equal to or greater than one-half, the account balance shall be rounded up to the 
next whole number. 

4.3 Salmon Savings Credit Account Balances. There is no limit on the amount of Salmon 
Savings Credits a Vessel, Opt-In Vessel or CDQ Vessel may have in its Salmon Savings Credit account. 

4.4 Salmon Savings Credit Duration. Salmon Savings Credits shall last for three (3) 

calendar years. 


5. Restrictions on Salmon Credit Usage. No Salmon Credit shall be used other than in strict 
compliance with the terms and conditions of this Section 5. All other attempted use of Salmon Credits 
shall be void and have no effect. Salmon Credit transfers are governed by the provisions of Section 6, 
below. 

5.1 Available Cap Credit Usage. No Vessel, Opt-in Vessel or CDQ Vessel shall use an 
amount of Salmon Credits in excess of its Available Credit Limit. No Cooperative shall permit a Vessel, 
Opt-In Vessel or CDQ Vessel that is a member of such Cooperative to exceed its Available Credit Limit. 

5.2 Salmon Savings Credit Usage. No Vessel, Opt-In Vessel or CDQ Vessel shall use 
Salmon Savings Credits other than in strict compliance with this Section 5.2. 

5.2.1 Salmon Savings Credits shall only be used by a Vessel, Opt-In Vessel or 
CDQ Vessel after such vessel has used all of its Base Cap Credits. 

5.2.2 Vessels, Opt-In Vessels or CDQ Vessels that transfer more than five (5) 
Base Cap Credits to another Vessel, Opt-In Vessel or CDQ Vessel during a calendar year shall not use 
Salmon Savings Credits during the same calendar year. 

5.2.3 No Vessel shall use Salmon Savings Credits during the "A" season. 

5.2.4 If used, Salmon Savings Credits shall be deducted from a Vessel's, Opt-In 
Vessel's or CDQ Vessel's account on a "first-in, first-out" basis. 
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6. Salmon Credit Transfers. No Salmon Credit shall be transferred from the Vessel, Opt-In 
Vessel or CDQ Vessel to which it is allocated or the Vessel, Opt-In Vessel or CDQ Vessel Salmon Savings 
Credit account to which it is assigned by the Manager other than in strict compliance with this Section 6. 
All other attempted transfers of Salmon Credits shall be void and have no effect. No Salmon Credit 
transfer shall be made in violation of the regulations implementing Amendment 110. 

6.1 Base Cap Credit Transfers. Base Cap Credits may only be transferred between 
Vessels, Opt-In Vessels and CDQ Vessels that are participating in the Chinook salmon PSC savings IPA 
that is implemented under this Agreement, and only in strict compliance with the terms and conditions 
of this Agreement. 

6.2 Transfer Tax. All Base Cap Credit transfers other than those specifically exempted 
under this Section 6 are subject to the Transfer Tax, as defined in Section 1.23, above. When a Base Cap 
Credit transfer is subject to the Transfer Tax, the transferee Vessel shall receive a number of Base Cap 
Credits calculated by multiplying the number of Base Cap Credits acquired from the transferor Vessel by 
the applicable percentage reflected on Exhibit 1, and deducting the product from the number of Base 
Cap Credits acquired from the transferor. The Base Cap Credits that are deducted from a transfer as a 
result of applying the Transfer Tax shall be nullified, and shall not be available for use by the transferor 
or the transferee. 

6.3 Base Cap Credit Transfers Without Accompanying Pollock Harvest Share Transfers. 
Base Cap Credits may be transferred from any Inshore Sector Cooperative Vessel to any other Inshore 
Sector Cooperative Vessel on such terms as the owners of the transferor Vessel and the transferee 
Vessel agree, provided that no such Base Cap Credit transfer shall take effect unless and until the 
Manager has been informed of and approved the proposed transfer. Base Cap Credits may be 
transferred between Vessels in the Virtual Cooperative and between Opt-In Vessels from the same 
pollock fishery sector on such terms as the owners of the transferor Virtual Cooperative Vessel or Opt-In 
Vessel and the transferee Virtual Cooperative Vessel or Opt-In Vessel agree, provided that no such Base 
Cap Credit transfer shall take effect unless and until the Manager has been informed of and approved 
the proposed transfer. Base Cap Credits may be transferred between CDQ Vessels harvesting pollock for 
the same CDQ organization on such terms as the affected CDQ organization and owners of CDQ Vessels 
may agree, provided that no such Base Cap Credit transfer shall take effect unless and until the Manager 
has been informed of and approved the proposed transfer. If the transferee and transferor Vessels are 
each in an Inshore Sector Cooperative, the Manager shall not approve the transfer until the authorized 
representatives of the Inshore Cooperative(s) involved have been informed of and approved the 
transfer. 

6.3.1 No Vessel, Opt-In Vessel or CDQ Vessel shall receive an amount of Base 
Cap Credits by transfer such that the sum of Salmon Credits allocated to, earned by and transferred to 
the Vessel, Opt-In Vessel or CDQ Vessel in a particular calendar year exceeds the Vessel's, Opt-In 
Vessel's or CDQ Vessel's Annual Use Limit for that calendar year. 

6.3.2 A Vessel may exchange its "A" season Base Cap Credits for an equal 
amount of another Vessel's "B" season Base Cap credits and vice versa, on such terms as such Vessels 
may agree upon in their sole discretion. Such reciprocal exchanges of seasonally apportioned Base Cap 
Credits shall not be subject to the Transfer Tax. 
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6.3.3 An Inshore Sector Cooperative Vessel may obtain Salmon Credits to 

reduce or avoid Insurance Pool deductions and assessments. Such transfers shall be subject to the 

Transfer Tax, if applicable. 


6.4 Paired Transfers. Subject to the terms and conditions set forth in this Section 6.4: (i) 
a Vessel in an Inshore Sector Cooperative may make Paired Transfers to one or more other Vessels that 
are members of the same Inshore Sector Cooperative, or harvesting from the same Inshore Sector 
Cooperative's annual allocation under an Amendment 69 contract; (ii) a Vessel in the Virtual 
Cooperative may make Paired Transfers to one or more other Vessels in the Virtual Cooperative, if 
pollack harvest shares have been allocated between or among Vessels in the Virtual Cooperative; (iii) an 
Opt-In Vessel may make Paired Transfers to one or more other Opt-In Vessels from the same pollack 
fishery sector; and (iv) a CDQ Vessel may make a Paired Transfer to another CDQ Vessel fishing for the 
same CDQ organization. Paired Transfers made in accordance with the provisions of this Section 6.4 are 
not subject to the Transfer Tax, and the Base Cap Credits transferred as part of a Paired Transfer do not 
count towards the 27 credits exempted from a Transfer Tax. All Chinook salmon PSC catch taken by a 
transferee vessel under a Paired Transfer shall be accounted for under the transferor vessel's Annual 
Use Limit, and not under the transferee vessel's Annual Use Limit. 

6.4.1. Salmon Credit Transfer Ratios. Unless the provisions of Sections 6.4.1.1 
or 6.4.1.2, below, apply, a Blended Paired Transfer's ratio of Salmon Credits to pollack tonnage shall not 
exceed the transferor's pre-harvest ratio of Salmon Credits to pollock tonnage for the season in 
connection with which the transfer is made. For example, if the transferor Vessel's Available Credit 
Limit for a pollack "B" season is 50 Salmon Credits, and the transferor Vessel's pollack harvest share for 
that "B" season is 500 metric tons, the number of Salmon Credits transferred per metric ton of pollack 
transferred in connection with a Blended Paired Transfer shall not exceed 0.10. The provisions of this 
Section 6.4.1 do not apply to Trip-Specific Paired Transfers, Hardship Transfers and Mop-Up Transfers. 

6.4.1.1 Notwithstanding the provisions of Section 6.4.1, above, if the 
weekly inshore sector rate of Chinook salmon per metric ton of pollack is greater than the transferor 
Vessel's or Opt-In Vessel's pre-harvest ratio for that season, the transferor Vessel or Opt-In Vessel may 
make a Blended Paired Transfer of Salmon Credits per metric ton of pollack in an amount not to exceed 
the weekly inshore sector's Chinook bycatch rate. 

6.4.1.2 Notwithstanding the provisions of Section 6.4.1, above, because 
Chinook salmon bycatch rates typically increase during the latter part of the "B" season, if a Blended 
Paired Transfer is made on or after September 15, the transferor Vessel or Opt-In Vessel may transfer 
Salmon credits per metric ton of pollack at the higher of (i) the then-current weekly inshore sector rate 
of Chinook salmon per metric ton of pollock, or (ii) the following rates per period: September 15 
through September 30, 0.108 Credit per metric ton; October 1 through October 14, 0.312 Credit per 
metric ton; October 15 through November 1, 0.489 Credit per metric ton. 

6.4.2 Blended Paired Transfers. Each transferor vessel that transfers Salmon 
Credits and Cooperative pollack share to a transferee vessel for harvest as part of a Blended Paired 
Transfer shall bear a pro rata share of the transferee vessel's Salmon Credit usage and shall receive a pro 
rata share of Salmon Savings Credits earned (if any), calculated with reference to the amount of Salmon 
Credits transferred to the transferee vessel, and an equivalent pro rata share of any related Insurance 
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Pool usage and all related deductions and assessments related to the transferee vessel's harvest of the 
pollack transferred in connection with the Blended Paired Transfer(s), provided that nothing in this 
Section 6.4.2 shall prevent the parties to a Blended Paired Transfer from allocating responsibility for 
such Salmon Credit Usage, Salmon Savings Credits earned and Insurance Pool usage and assessments 
among them otherwise by private agreement. 

6.4.3 Trip-Specific Paired Transfers. In connection with a Trip-Specific Paired 
Transfer, all related Salmon Credit usage, all Salmon Savings Credits earned (if any), and all Insurance 
Pool usage and all related deductions and assessments shall be attributed to the transferor's account, 
provided that nothing in this Section 6.4.3 shall prevent the parties to a Trip-Specific Paired Transfer 
from allocating responsibility for such Salmon Credit Usage, Salmon Savings Credits earned and 
Insurance Pool usage and assessments among them otherwise by private agreement. Trip-Specific 
Paired Transfers are not subject to the ratio restrictions of Section 6.4.1, above. 

6.4.4 Hardship Transfers. Notwithstanding the provisions of this Section 6 to 
the contrary, a vessel making a Hardship Transfer may transfer all of its Available Cap Credits and all of 
its Cooperative pollack harvest share to one or more other vessels. However, the transferee vessel(s) 
shall not use any of the transferor vessel's Salmon Savings Credits received in a Hardship Transfer in 
connection with harvests of any pollack other than the pollack harvested in connection with the 
Hardship Transfer. Hardship Transfers are not subject to the ratio restrictions of Section 6.4.1, above. 

6.4.5 Mop-Up Transfers. Notwithstanding the provisions of this Section 6 to 
the contrary, Vessels making a Mop-Up Transfer may transfer all of their Available Cap Credits and all of 
their remaining Inshore Sector Cooperative pollack harvest share for a season to the Vessel conducting 
the Inshore Sector Cooperative's "mop-up" harvests. In connection with a Mop-Up Transfer, all related 
Salmon Credit usage, all Salmon Savings Credits earned (if any), and all Insurance Pool usage and all 
related deductions and assessments shall be attributed to the transferor Vessels' accounts pro-rata, 
according to the Salmon Credits each of them transfers to the transferee Vessel, provided that nothing 
in this Section 6.4.5 shall prevent the parties to a Mop-Up Transfer from allocating responsibility for 
such Salmon Credit Usage, Salmon Savings Credits earned and Insurance Pool usage and assessments 
among them otherwise by private agreement. Mop-Up Transfers are not subject to the ratio restrictions 
of Section 6.4.1, above. 

6.5 Inter-Sector Transfers. The regulations implementing Amendment 110 permit 
transfers of Chinook salmon PSC bycatch units issued to "entities" between Bering Sea pollack fishery 
sectors. However, inter-sector transfers of salmon bycatch units do not change a sector's Annual 
Threshold Amount. Therefore, salmon bycatch units transferred to an Inshore Sector Cooperative from 
another fishery sector, if used, could increase the risk of the inshore sector's Chinook salmon PSC 
bycatch exceeding its Annual Threshold Amount. Therefore, no inter-sector transfers of Chinook salmon 
PSC bycatch units shall be made to a Cooperative other than in strict compliance with this Section 6.5. 
All other attempted transfers shall be void and have no effect. 

6.5.1 An Inshore Sector Cooperative may receive a post-delivery inter-sector 
transfer of Chinook salmon PSC bycatch units to cover Chinook salmon PSC bycatch by a Vessel that 
causes a Cooperative to exceed the seasonal or annual bycatch limits imposed on the Cooperative under 
the regulations implementing Amendment 110, provided that the transfer is accomplished in 
compliance with the regulations governing such post-delivery transfers. A Cooperative that receives an 
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inter-sector transfer of Chinook salmon PSC bycatch units to cover an "A" season overage shall reduce 
the amount of its Vessels' "B" season Base Cap Credit Allocations by the amount of the inter-sector 
transfer. The Inshore Sector Cooperative receiving an inter-sector transfer of Chinook salmon PSC units 
shall notify the Manager of the identity of the Vessel(s) receiving the transferred units. An inter-sector 
transfer received under this provision shall increase the Annual Use Limit(s) of the Vessel(s) to which it is 
allocated. 

6.5.2 If the inshore sector's Chinook salmon PSC bycatch in the Bering Sea 
pollock fishery exceeds the Annual Threshold Amount during the course of a year, and if there has been 
no more than one (1) year during the prior six (6) years when the inshore sector has exceeded the 
Annual Threshold Amount, an Inshore Sector Cooperative may receive an inter-sector transfer of 
Chinook salmon PSC bycatch units, provided that the Vessel(s) using such transferred bycatch units must 
have an equal or greater amount of Salmon Savings Credits available, and all such transferred bycatch 
units used by such Vessel(s) shall be accounted for as Salmon Savings Credits used by such Vessel(s). 
The Inshore Sector Cooperative receiving an inter-sector transfer of Chinook salmon PSC units shall 
notify the Manager of the identity of the Vessel(s) receiving the transferred units. An inter-sector 
transfer received under this provision shall increase the Annual Use Limit(s) of the Vessel(s) to which it is 
allocated. 

6.5.3 No Inshore Sector Cooperative shall transfer any inshore sector Chinook 

bycatch units to an "entity" in another sector unless and until all Inshore Sector Cooperatives have 

completed their directed pollack fishing for the year. Subject to the foregoing, an Inshore Sector 

Cooperative may transfer only Base Cap Credit Chinook salmon bycatch PSC units to entities in other 

sectors. 


7. Insurance Pool Management. The Insurance Pool shall be funded annually in accordance 
with Section 3, above. Insurance Pool credits that are not used during the "A" season shall be carried 
over to fund the Insurance Pool for the "B" season. If the entire Insurance Pool is used during any single 
season, there shall be no Insurance Pool credits available for the balance of that season. 

7.1 Insurance Pool Use. Subject to the terms and conditions of this Section 7, if a Vessel 
in an Inshore Sector Cooperative takes Chinook salmon PSC as bycatch in the Bering Sea pollack fishery 
in an amount that exceeds the Vessel's Available Credit Limit, the excess bycatch shall be covered with 
credits from the Insurance Pool, if any are available. Any Vessel using Insurance Pool credits shall 
immediately notify the Manager in writing. 

7.2 Insurance Pool Repayment and Usage Assessments. A Vessel that has Chinook 
salmon PSC bycatch covered by the Insurance Pool shall contribute credits to the Insurance Pool in 
accordance with this Section 7.2. 

7.2.1 Each Vessel shall repay to the Insurance Pool the amount of Insurance 
Pool credits used to cover the Vessel's Chinook salmon PSC bycatch. A Vessel may repay the Insurance 
Pool by acquiring Base Cap Credits from another Vessel within ten (10) days of completing its offload for 
the trip in connection with which its Chinook salmon PSC bycatch is covered by the Insurance Pool. Any 
Vessel repaying Insurance Pool credits shall immediately notify the Manager in writing. If a Vessel 
makes a repayment with acquired Base Cap Credits within such 10 day period, the Vessel shall not be 
liable for an Insurance Pool usage assessment. If a Vessel fails to do so within such 10 day period, it shall 
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pay the appropriate Insurance Pool usage assessment, and unless they are repaid before through a Base 
Cap Credit acquisition and transfer, the amount of credits the Vessel owes as repayment shall be 
deducted from its Base Cap Allocation at the beginning of the following season(s) until its repayment 
obligation is satisfied in full. All Insurance Pool repayments shall be accounted for as deposits into the 
Insurance Pool. 

7.2.2 In addition to repaying the Insurance Pool for the credits used to cover its 
Chinook salmon PSC bycatch, each Vessel that has its Chinook salmon PSC bycatch covered by the 
Insurance Pool and fails to repay the Insurance Pool by acquiring additional Base Cap Credits within the 
10 day period set forth in Section 7.2.1, above, shall pay an additional Insurance Pool usage assessment. 
All Insurance Pool usage assessments shall be accounted for as deposits into the Insurance Pool account. 

7.2.2.1 Vessels that are "Qualified" shall have an Insurance Pool usage 
assessment obligation equal to fifty percent (50%) of the amount of credits from the Insurance Pool 
used to cover their Chinook salmon PSC bycatch. For purposes of this Section 7 .2.2.1, a Vessel shall be 
deemed to be "Qualified" if (i) as of the date on which the Vessel started its first tow of the fishing trip 
during which the Vessel's Chinook salmon PSC bycatch exceeded its Available Credit Limit, the Vessel 
had an amount of Available Cap Credits sufficient to cover the Vessel's actual pollack harvest from such 
fishing trip, if the Vessel's Chinook bycatch rate during such fishing trip had been equal to or less than 
the then-current seven (7) day rolling average Chinook bycatch rate of all other Vessels as calculated 
and published by the Monitoring Agent; and (ii) the Vessel at no time during such fishing trip fished 
within a rolling hot spot Chinook Savings Area (as defined in Section 9, below), regardless of the Vessel's 
eligibility to do so. The Manager shall have the authority to determine if a Vessel is Qualified, in the 
Manager's sole discretion. 

7.2.2.2 Vessels using Insurance Pool credits that are not deemed to be 
Qualified, but that started the relevant fishing trip with Available Cap Credits, shall pay an Insurance 
Pool usage assessment payment equal to two hundred percent (200%) of the amount of credits from 
the Insurance Pool used to cover their Chinook salmon PSC bycatch. 

7.2.2.3 Pursuant to Section 8.1 of this Agreement, each Vessel is 
obligated to have Available Cap Credits when it starts a fishing trip. A Vessel that starts a fishing trip 
without Available Cap Credits which has its Chinook salmon PSC bycatch covered by the Insurance Pool 
shall pay an Insurance Pool usage assessment equal to four hundred percent (400%) of the amount of 
credits from the Insurance Pool used to cover its Chinook salmon PSC bycatch . 

8. General Fishing Restrictions and Prohibitions. 

8.1 No Fishing Without Available Cap Credits. No Vessel, Opt-In Vessel or CDQ Vessel 
shall commence a fishing trip without Available Cap Credits. If a Vessel, Opt-In Vessel or CDQ Vessel 
does so, the Cooperative of which such vessel is a member shall immediately issue a "stop fishing" order 
to such vessel, and shall promptly seek injunctive relief to cause such vessel to cease fishing if such 
vessel fails to immediately comply with such "stop fishing" order. 

8.2 Vessel Stop Fishing Orders. If the Chinook salmon bycatch of a Vessel, Opt-In Vessel 
or CDQ Vessel exceeds its Available Credit Limit, the Cooperative of which such vessel is a member shall 
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immediately issue a "stop fishing" order to such vessel, and the Vessel receiving a "stop fishing" order 
shall immediately cease fishing in the Bering Sea pollack fishery and shall not resume fishing in that 
fishery until it has an available Salmon Credit balance and has been authorized to resume fishing by its 
Cooperative and the Manager. 

8.3 Cooperative Stop Fishing Orders. If the aggregate Chinook salmon bycatch of the 
vessels in one or more Cooperatives exceeds their Cooperative's aggregate Available Credit Limit, such 
that Manager in his sole discretion concludes that the inshore sector is at risk of exceeding its Annual 
Performance Standard for the third (3rd) time in a seven (7) year period, upon receiving notice to that 
effect from the Manager, all Cooperatives shall immediately take all steps necessary to prevent the 
inshore sector from exceeding the Annual Performance Standard, including but not limited to issuing 
"stop fishing" orders to all Vessels in the Cooperative, regardless of whether Vessels in the Cooperative 
still have Available Cap Credits. If the Manager is notified that the Chinook salmon bycatch of one or 
more Opt-In Vessels or CDQ Vessels could cause the catcher/processor sector, mothership sector or a 
CDQ organization to exceed its performance standard, the Manager shall immediately issue a 11stop 
fishing" order to such vessel(s). 

8.4 October Fishing Restrictions. Vessels, Qpt-ln Vessels and CDQ Vessels that are do 

not maintain an October Chinook bycatch rate that is not significantly higher than rates experienced in 

previous Septembers shall be prohibited from fishing pollack for the remainder of the B season, in 

accordance with the terms of this Section 8.4. 


8.4.1 All Vessels, Opt-In Vessels and CDQ Vessels must meet the 11September 
Chinook Bycatch Standard" in order to continue to fish in the month of October. The 11September 
Chinook Bycatch Standard" is calculated as two (2) standard deviations above the mean September ISSIP 
bycatch rate established during the years 2011 through 2016. 

8.4.2 The Manager will monitor the 110ctober Chinook Bycatch Rate" of each 
Vessel, Opt-In Vessel and CDQ Vessel that is fishing in the month of October. A Vessel's 110ctober 
Chinook Bycatch Rate" is the cumulative Chinook bycatch rate calculated at the end of each trip by 
dividing the Vessel's total October Chinook bycatch by its total October pollack catch. Each Vessel's 
October Chinook Bycatch Rate is calculated using only trips fully fished in the month of October. 

8.4.3 If at the completion of an October fishing trip, a Vessel's October Chinook 
Bycatch Rate exceeds the September Chinook Bycatch Standard, the Vessel shall be allowed to make 
two (2) conditional fishing trips. If at the end of those two trips, the Vessel's October Bycatch Rate is 
equal to or less than the September Chinook Bycatch Standard, the Vessel may continue fishing. If at 
the end of any two conditional fishing trips a Vessel's October Bycatch Rate exceeds the September 
Bycatch Standard, the Vessel may no longer fish for pollack during the remainder of that B season. 

8.5 Cooperative Vessel Injunctions. To give effect to the provisions of this Section 8, 
each Cooperative agrees to take all actions necessary to obtain injunctive relief against any vessel in 
such Cooperative that does not cease fishing when the Cooperative issues a "stop fishing" order, 
including but not limited to obtaining written consent in advance of such injunctive relief and a waiver 
of all rights to request an injunction-related bond from all Cooperative members. 
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8.6 Manager and Third Party Cooperative Authority. Each Cooperative agrees that if 
such Cooperative fails to issue a "stop fishing" order to one or more of its member vessels on a timely 
basis or fails to seek injunctive relief on a timely basis, both as determined by the Manager in his or her 
sole discretion, then one or more other Cooperatives and/or the Manager shall have the authority to 
issue the "stop fishing" order and seek injunctive relief against any of such Cooperative's vessels that do 
not stop fishing when the "stop fishing" order is issued. 

9. Rolling Hot Spot Program. All references to "Vessels" in this Section 9 shall be construed as 
referring collectively to the Vessels, Opt-In Vessels and CDQ Vessels. All Bering Sea pollack fishing by the 
Vessels shall be subject to area closures implemented under the "rolling hot spot" program set forth in 
this Section 9 (the "Rolling Hot Spot Program"}. The Rolling Hot Spot program for Chinook salmon shall 
be in effect for both the Bering Sea pollack fishery "A" and "B" seasons each year. The Rolling Hot Spot 
program for chum salmon shall only be in effect for the Bering Sea pollack "B" season each year, and 
closures made under the chum Rolling Hot Spot program shall be suspended when the Chinook salmon 
priority rules set forth in Section 9.5 are in effect. 

9.1 Monitoring and Management. The Monitoring Agent hereby agrees to provide the 
data gathering, analysis, fleet monitoring and reporting services necessary to implement the Rolling Hot 
Spot Program. The Manager hereby agrees to provide day-to-day management of the Rolling Hot Spot 
Program. 

9.2 Savings Area Management. The Monitoring Agent shall use a bycatch rate (the 
"Base Rate"} as a trigger for identifying areas closed to pollack fishing by certain Vessels, and as a basis 
for determining each Vessel's "tier status", which in turn shall govern whether, and if so, when, each 
Vessel may harvest pollack inside of a Chinook Savings Area or a Chum Savings Area, as defined below. 

9.3 Chinook Salmon Rolling Hot Spot Program. 

9.3.1 Base Rate Calculation and Announcement. The Monitoring Agent shall set 
the Base Rates for Chinook salmon on a weekly basis, in accordance with the provisions of this Section 
9.3. The Monitoring Agent shall announce the Base Rate each Thursday by 6:00 pm Pacific time, and the 
Base Rate shall be in effect for seven (7) days, from the following day (Friday} at 10:00 pm Pacific time. 

9.3.2 Chinook Salmon Base Rates. Other than as provided in Section 9.3.2.1, 
below, the Monitoring Agent shall calculate the average weekly rate of Chinook salmon taken as bycatch 
per metric ton of pollack by vessels harvesting pollack from the inshore sector allocation during the 
most recent three (3} weeks, as of each Thursday. The Chinook salmon Base Rate shall be the greater of 
(i} the average bycatch rate calculated by the Monitoring Agent, or (ii} the rate of 0.035 Chinook salmon 
PSC per metric ton of pollack. 

9.3.2.1 The Monitoring Agent shall use "A" season bycatch data from 
the period January 20 through January 29 of each year to provide the Vessels with preliminary 
information regarding the location and concentration of Chinook salmon, and to determine the initial 
Base Rate, the initial Savings Area closures and the initial Vessel Tier assignments (as defined below}. 
The Monitoring Agent shall implement Chinook Savings Area closures as appropriate commencing on 
January 30th of each year, and thereafter through the balance of each "A" and "B" season. 
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9.3.3 Chinook Tier Assignments. For purposes of tier assignments, Vessel 
Chinook salmon bycatch rates shall be the rate of Chinook salmon taken as bycatch per metric ton of 
pollock during the relevant time period (i.e., initially the January 20 through 29 time period and, 
thereafter, the prior two (2) weeks). For purposes of this Section 9.3.3, a Vessel's Chinook salmon 
bycatch shall be determined with reference to observer data. Vessels with Chinook salmon bycatch 
rates equal to or less than the then-current Base Rate shall be assigned to "Tier 1" for purposes of this 
Section 9.3. Vessels with Chinook salmon bycatch rates greater than the then-current Base Rate shall be 
assigned to "Tier 2" for purposes of this Section 9.3. 

9.3.4 Chinook Bycatch Hot Spot Identification. The Monitoring Agent shall 
calculate the Chinook salmon bycatch rates for each ADF&G statistical area for which the Monitoring 
Agent receives a Chinook salmon bycatch report, and when feasible, for each lateral half of each such 
statistical area. Each Thursday, the Monitoring Agent shall calculate the rate of Chinook salmon taken as 
bycatch per metric ton of pollack in each such area by vessels harvesting pollack from the inshore sector 
allocation during the prior seven (7) days, as the Monitoring Agent determines appropriate given the 
quality of data available for the area. The bycatch rates shall be calculated on the basis of NMFS 
observer data. 

9.3.5 Chinook Salmon Savings Areas. On January 30 and on each Thursday 
thereafter, for the duration of the "A" season, and on June 20 and on each Thursday thereafter for the 
duration of the "B" season, the Monitoring Agent shall, subject to the criteria set forth below, provide 
notice to the Vessels identifying one or more areas designated as "Chinook Savings Areas", within which 
pollack fishing shall be restricted on the basis of each Vessel's Tier status. 

9.3.5.1 Savings Area Designation Criteria. To qualify as a Chinook 
Savings Area, (a) an amount of pollack that the Monitoring Agent in its sole discretion determines to be 
substantial must have been taken in the Chinook Savings Area during the period on which its 
designation as a Chinook Savings Area is based, or the area must have been designated a Chinook 
Savings Area for the prior notification period and there must be evidence satisfactory to the Monitoring 
Agent in its sole discretion that suggests that Chinook bycatch rates in the area are not likely to have 
changed, and (b) the Chinook salmon bycatch rate in the area for the period on which its definition as a 
Savings Area is based must exceed the Base Rate. For purposes of (a), above, the Monitoring Agent shall 
consider a pollack harvest of two percent (2%) of the total amount of pollack harvested by vessels 
harvesting from the inshore allocation during the period on which a Savings Area designation is based to 
be indicative of, but not dispositive of, whether a substantial amount of pollack has been harvested in 
an area. Notwithstanding the foregoing, the Monitoring Agent shall identify and close Chinook Savings 
Areas in accordance with the terms of that certain "Chinook Conservation Agreement" among the 
Inshore Sector Cooperatives, dated as of January 11, 2008, a copy of which is attached to this 
Agreement as Exhibit 3. For purposes of this Agreement, all Vessels shall be subject to the terms and 
conditions of the Chinook Conservation Agreement as though they were parties to that Agreement. 

9.3.6 Chinook Savings Area Boundaries and Limitations. Subject to the limits 
set forth in this Section, Chinook Savings Areas shall be defined by a series of latitude/longitude 
coordinates as the Monitoring Agent determines appropriate to address Chinook salmon bycatch. 
Notwithstanding the foregoing, the following limits shall apply to designations of Chinook Savings Areas: 
(i) unless overriding evidence indicates that seasonal patterns of Chinook salmon bycatch have shifted 
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spatially relative to those experienced during the years 2000-2009, Chinook Savings Area closures shall 
only be made within areas that the Monitoring Agent identifies as having high Chinook salmon bycatch 
potential based on the Chinook bycatch patterns and rolling hot spot closures during the years 2000 
through 2009 as identified on the attached Exhibit 2; (ii) the total closed area encompassed by all 
Chinook Savings Areas in effect at any given time shall not exceed one thousand (1,000) square miles; 
(iii) subject to (ii), above, at the discretion of the Monitoring Agent and the Manager, up to three 

separate areas may be closed during any single one week closure period. 


9.3.7 Chinook Savings Area Closure Announcements. Chinook Savings Area 
closures announced on Thursdays (the "Thursday Announcement" of the "Friday Closures") shall be 
effective from 10:00 pm the following Friday through 10:00 pm the Friday thereafter. Upon a Chinook 
Savings Area closure taking effect, Bering Sea pollack fishing by Vessels shall be restricted pursuant to 
Section 9.7, below. Each Thursday Announcement shall include the following information: (i) 
identification of the Chinook Savings Areas by chart and by a listing of the corner coordinates of the 
Chinook Savings Area boundaries; (ii) a season update on pollock harvest and Chinook salmon bycatch 
by pollock fishery sector and in total; (iii) each Vessel's Tier status and rolling three (3) week average 
bycatch rate; (iv) the current Base Rate; (v) the average bycatch rate for the inshore sector fleet during 
the previous week; (vi) the most recent Chinook salmon bycatch rates for each ADF&G statistical area in 
which there was directed pollack fishing during the previous week; (vii) a summary of seasonal and 
annual pollack harvests and seasonal and annual Chinook salmon bycatch in the pollack fishery; (viii) a 
summary of Chinook salmon bycatch amounts and trends relative to the Annual Threshold Amount; and 
(ix) general commentary on Chinook salmon bycatch patterns and trends. 

9.3.8 Chinook Savings Area Implementation. Tier 2 Vessels shall not fish in 
Chinook Savings Areas announced on a Thursday for a one (1) week period, commencing on the 
immediately following Friday at 6:00 pm Pacific time. Tier 1 Vessels may fish in Chinook Savings Areas. 
For purposes of this Agreement, "fishing" shall mean all activity of a Vessel between the time of initial 
"gear deployment" and final "gear retrieval". "Gear deployment" and "gear retrieval" shall have the 
meanings given them in SO C.F.R. 679.2 or its successor, as the same may be amended from time to 
time. Initial gear deployment shall mean setting trawl gear with an empty codend, and final gear 
retrieval shall mean retrieving trawl gear to either pull a codend aboard the Vessel or to deliver the 
codend to another vessel. 

9.4 Chum Salmon Rolling Hot Spot Program. 

9.4.1 Base Rate Calculation and Announcement. The Monitoring Agent shall set 
the Base Rates for chum salmon on a weekly basis, in accordance with the provisions of this Section 9.4. 
The Monitoring Agent shall announce the Base Rate each Thursday by 6:00 pm Pacific time, and the 
Base Rate shall be in effect for seven (7) days from the following day (Friday) at 10:00 pm Pacific time. 

9.4.2 Chum Salmon Base Rates. Other than as provided in Section 9.4.2.1, 
below, the Monitoring Agent shall calculate the average weekly rate of chum salmon taken as bycatch 
per metric ton of pollock by vessels harvesting pollack from the inshore sector allocation during the 
most recent three (3) weeks, as of each Thursday. The chum salmon Base Rate shall be the average 
bycatch rate calculated by the Monitoring Agent, provided that the Base Rate shall not be increased by 
more than twenty percent (20%) per week during the months of June and July. 
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9.4.2.1 The Monitoring Agent shall use "B" season bycatch data from 
the period June 10 through June 29 of each year to provide the Vessels with preliminary information 
regarding the location and concentration of chum salmon. Until the Monitoring Agent has three weeks 
of catch data, the initial chum salmon Base Rate shall be 0.19 chum salmon per metric ton of pollock. 

9.4.3 Chum Tier Assignments. For purposes of tier assignments, Vessel chum 
salmon bycatch rates shall be the rate of chum salmon taken as bycatch per metric ton of pollack during 
the relevant time period (i.e., initially the June 10 through June 29 time period, and thereafter through 
the rest of the B season, the immediately prior three (3) weeks). For purposes of this Section 9.4.3, a 
Vessel's chum salmon bycatch shall be determined with reference to observer data. Vessels that have 
been fishing for the prior two weeks and have chum salmon bycatch rates equal to or less than the then­
current Base Rate shall be assigned to "Tier 1" for purposes of this Section 9.4. Vessels that have been 
fishing for less than two weeks or that have chum salmon bycatch rates greater than the then-current 
Base Rate shall be assigned to "Tier 2" for purposes of this Section 9.4. 

9.4.4 Chum Bycatch Hot Spot Identification. The Monitoring Agent shall 
calculate the chum salmon bycatch rates for each ADF&G statistical area for which the Monitoring Agent 
receives a chum salmon bycatch report, and when feasible, for each lateral half of each such statistical 
area. Each Thursday, the Monitoring Agent shall calculate the rate of chum salmon taken as bycatch per 
metric ton of pollack in each such area by vessels harvesting pollack from the inshore sector allocation 
during the prior seven (7) days, as the Monitoring Agent determines appropriate given the quality of 
data available for the area. The bycatch rates shall be calculated on the basis of NMFS observer data. 

9.4.5 Chum Salmon Savings Areas. Subject to the Chinook priority provisions of 
Section 9.5, below, on June 30 and on each Thursday thereafter for the duration of the "B" season, the 
Monitoring Agent shall, subject to the criteria set forth in Section 9.4.5.1, below, provide notice to the 
Vessels identifying one or more areas designated as "Chum Savings Areas", within which pollack fishing 
shall be restricted on the basis of each Vessel's Tier status. 

9.4.5.1 Savings Area Designation Criteria. To qualify as a Chum Savings 
Area, (a) an amount of pollack that the Monitoring Agent in its sole discretion determines to be 
substantial must have been taken in the Chum Savings Area during the period on which its designation 
as a Chum Savings Area is based, or the area must have been designated a Chum Savings Area for the 
prior notification period and there must be evidence satisfactory to the Monitoring Agent in its sole 
discretion that suggests that chum bycatch rates in the area are not likely to have changed, and (b) the 
chum salmon bycatch rate in the area for the period on which its definition as a Savings Area is based 
must exceed the Base Rate. For purposes of (a), above, the Monitoring Agent shall consider a pollack 
harvest of two percent (2%) of the total amount of pollack harvested by vessels harvesting from the 
inshore allocation during the period on which a Savings Area designation is based to be indicative of, but 
not dispositive of, whether a substantial amount of pollack has been harvested in an area. In addition to 
meeting the criteria set forth above, to be closed as a Chum Savings Area during the months of June and 
July, the area must have a chum salmon bycatch rate equal to or greater than 0.10 chum salmon per 
metric ton of pollock; to be closed as a Chum Savings Area during the month of August, the area must 
have a chum salmon bycatch rate equal to or greater than 0.50 chum per metric ton of pollock, and to 
be closed as a Chum Savings Area on or after September 1, the area must have a chum bycatch rate 
equal to or greater than 1.0 chum salmon per metric ton of pollock. 
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9.4.6 Chum Savings Area Boundaries and Limitations. Subject to the limits set 
forth in this Section, Chum Savings Areas shall be defined by a series of latitude/longitude coordinates as 
the Monitoring Agent determines appropriate to address chum salmon bycatch. Notwithstanding the 
foregoing, the following limits shall apply to designations of Chum Savings Areas: (i) the total closed 
area encompassed by all Chum Savings Areas in effect during the months of June and July shall not 
exceed three thousand (3,000) square miles; (ii) the total closed area encompassed by all Chum Savings 
Areas in effect during the month of August and thereafter through the end of the annual pollack fishery 
"B" season shall not exceed one thousand five hundred (1,500) square miles; and, subject to (i) and (ii), 
above, at the discretion of the Monitoring Agent and the Manager, no more than three separate areas 
may be closed during any single one week closure period. 

9.4.6.1 As further information concerning the stocks of origin of Bering 
Sea chum salmon bycatch becomes available, the Monitoring Agent shall structure Chum Savings Areas 
to give protection of western Alaska chum stocks priority over the protection of other chum salmon 
stocks. 

9.4.7 Chum Savings Area Closure Announcements. Chum Savings Area closures 
announced on Thursdays (the "Thursday Announcement" of the "Friday Closures") shall be effective 
from 10:00 pm the following Friday through 10:00 pm the Friday thereafter. Upon a Chum Savings Area 
closure taking effect, pollack fishing by Vessels shall be restricted pursuant to Section 9.4.8, below. Each 
Thursday Announcement shall include the following information: (i) identification of the Chum Savings 
Areas by chart and by a listing of the corner coordinates of the chum Savings Area boundaries; (ii) a 
season update on pollock harvest and chum salmon bycatch by pollack fishery sector and in total; (iii) 
each Vessel's chum Tier status and rolling three (3) week average chum bycatch rate; (iv) the current 
chum Base Rate; (v) the average bycatch rate for the inshore sector fleet during the previous week; (vi) 
the most recent chum salmon bycatch rates for each ADF&G statistical area in which there was directed 
pollock fishing during the previous week; (vii) a summary of seasonal and annual pollack harvests and 
seasonal and annual chum salmon bycatch in the pollock fishery; and (viii) general commentary on 
chum salmon bycatch patterns and trends. 

9.4.8 Chum Savings Area Implementation. Tier 2 Vessels shall not fish in Chum 
Savings Areas announced on a Thursday for a one (1) week period, commencing on the immediately 
following Friday at 10:00 pm Pacific time. Tier 1 Vessels may fish in Chum Savings Areas. For purposes 
of this Agreement, "fishing" shall mean all activity of a Vessel between the time of initial "gear 
deployment" and final "gear retrieval". "Gear deployment" and "gear retrieval" shall have the meanings 
given them in 50 C.F.R. 679.2 or its successor, as the same may be amended from time to time. Initial 
gear deployment shall mean setting trawl gear with an empty codend, and final gear retrieval shall mean 
retrieving trawl gear to either pull a codend aboard the Vessel or to deliver the codend to another 
vessel. 

9.5 Chinook Rolling Hot Spot Program Priority. In the event that the Chinook Base Rate 
is 0.035 Chinook per metric ton of pollack or higher during the B season, the Chinook Rolling Hot Spot 
program shall take priority over the Chum Salmon Rolling Hot Spot program. Chinook Savings Area 
closures shall remain in effect for a minimum of two weeks, and in any case until the Chinook Base Rate 
is less than 0.035 Chinook per metric ton of pollack. Chum Savings Area closures shall be suspended as 
long as Chinook Savings Area closures are in effect, but the Monitoring Agent will continue to provide 
chum bycatch information by area. 
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9.6 Data Gathering, Usage and Reporting. Vessels shall take all actions necessary to 
release their vessel monitoring system ("VMS") tracking data, State and Federal landing reports and 
observer data to the Monitoring Agent as soon as commercially practicable after such documents are 
completed. The Monitoring Agent may use all Vessel VMS tracking data, landing reports and observer 
data it receives under this Agreement to implement the provisions of this Agreement and every other 
Bering Sea pollock fishery IPA, but shall not release such data, or calculations made from such data, 
except as provided in Sections 9.6.1 through 9.6.3, below. The parties to this Agreement hereby name 
the Bering Sea Fishermen's Association, an Alaska nonprofit corporation ("BSFA") as the "third party 
group" who receives information regarding Savings Area closure notices issued pursuant to this Section 
9. 

9.6.1 The Monitoring Agent may release summaries of pollock catch, Chinook 

and chum bycatch and Chinook and chum bycatch rates to IPA participants to assist them in avoiding 

Chinook and chum salmon bycatch. 


9.6.2 The Monitoring Agent may release VMS tracking data from relatively high­
bycatch hauls, defined as the top twenty-five percent (25%) of hauls or trips exceeding a specific base 
rate in a given week, by distributing them directly to IPA participants, and/or making them available on a 
password-protected web site with access limited to IPA participants. 

9.6.3 The Monitoring Agent may release weekly Chinook and chum salmon 

bycatch avoidance area maps, by distributing them to all IPA participants, and/or by making them 

available on a password-protected web site with access limited to IPA participants. 


9.6.4 The Monitoring Agent shall provide notice of all Chinook Savings Area and 
Chum Savings Area closures to BSFA at the same time the Monitoring Agent provides them to the 
Vessels. 

9.7 Savings Area Closure Enforcement. The Monitoring Agent shall monitor the fishing 
activities of all Vessels and shall promptly report all apparent Savings Area violations by a Vessel to the 
Board of Directors of the Cooperative to which the Vessel belongs. If the Vessel is a member of the 
Virtual Cooperative, the Monitoring Agent shall report apparent violations to the Manager. Upon 
receiving notice of an apparent violation from the Monitoring Agent, the Board of Directors or the 
Manager of the Cooperative to which the Vessel belongs shall have one hundred and eighty (180) days 
to take action in connection with the apparent violation, and to provide a report of the action taken and 
a copy of the record supporting that action to all other Cooperatives. 

9.8 Savings Area Violations. If a Cooperative Board of Directors (or, in the case of the 
Virtual Cooperative, the Manager) determines that a Vessel that is a member of the Cooperative fished 
in a Savings Area in violation of this Agreement, the master of the Vessel determined to be in violation 
shall be required to pay an assessment. The assessment for a Vessel master's first (1st) annual violation 
of a Savings Area closure shall be one thousand dollars ($1,000.00); the assessment for a Vessel master's 
second (2"d) annual violation of a Savings Area closure shall be five thousand dollars ($5,000.00); and the 
assessment for a Vessel master's third (3rd) and subsequent annual violations of a Savings Area closure 
shall be ten thousand dollars ($10,000.00). Because the damages resulting from violating a Savings Area 
closure are difficult to estimate, the foregoing assessment amounts are liquidated damages, the 
payment of which (together with reasonable costs of collection) shall satisfy a Vessel's and a Vessel 
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master's obligations related to a Savings Area closure violation. The Inshore Sector Cooperatives shall 
take all actions necessary to give effect to this Section 9.8. 

9.8.1 Funds collected in connection with a Savings Area violation, in excess of 
those necessary to reimburse the prevailing party for its costs and attorneys' fees, shall be paid to the 
Manager, and shall be expended as decided by majority vote of authorized representatives of the 
Inshore Sector Cooperatives to support research concerning salmon bycatch issues. 

9.8.2 For purposes of this Section 9, state and federal landing reports, observer 
data, VMS tracking data, vessel log books and plotter data and Cooperative catch data produced by the 
Monitoring Agent in conformance with NMFS catch accounting procedures shall be presumed accurate 
and sufficient for determining whether a Vessel violated a Savings Area closure, absent a clear and 
compelling demonstration of manifest error. The Cooperatives agree to take all actions and execute all 
documents necessary to give effect to this provision. 

9.8.3 Savings Area violations will be reported to the Bering Sea Fisherman's 

Association. 


9.9 Vessel Monitoring System. The Vessels shall each obtain and maintain an 
operational VMS unit approved by the Monitoring Agent, provided that such units are available on a 
commercially reasonable basis. Because the damages resulting from a Vessel operating in non­
compliance with this subsection are difficult to estimate, each Vessels shall pay an assessment of One 
Thousand Dollars ($1,000.00) per day for each consecutive day over thirty {30) consecutive days that it is 
employed in the Bering Sea pollock fishery without an operational VMS unit approved by Monitoring 
Agent, provided such unit is available on a commercially reasonable basis. 

10. Required Use of Salmon Excluders. All references to "Vessels" in this Section 10 shall be 
construed as referring collectively to "Vessels", "Opt-In Vessels" and "CDQ Vessels". Beginning with the 
2016 "A" season, all Vessels must use Salmon Excluders on all pollock tows during each year's "A" 
season and on all pollock tows made after August 31 of each year's "B" season, subject to limited relief 
from the requirement of using Salmon Excluders described in Section 10.1, below. 

10.1 Limited Relief. Relief from the requirement of using Salmon Exclude rs is available 
under only the following two circumstances. 

First, Vessels with fishing methodologies that conflict with the practical use of Salmon Excluders 
may annually apply for relief from the requirement. Application should be made to the Manager before 
January 20 of the year for which relief is sought. The Manager may grant or deny an application in his or 
her sole discretion. 

Second, Vessels may temporarily discontinue using Salmon Excluders following gear damage or 
loss that renders use of a Salmon Excluder impractical or the failure of a newly-designed Salmon 
Excluder. Under this second circumstance, an affected Vessel may discontinue using a Salmon Excluder 
and resume fishing immediately without prior notice to or prior approval of any party. The Vessel may 
fish without a Salmon Excluder until the end of the season during which the gear damage or loss or 
Salmon Excluder failure occurred, and is thereafter required to use a Salmon Excluder in accordance 
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with Section 10, above. In addition, the master of the Vessel must report the Vessel's discontinued use 

of a Salmon Excluder to the Manager by the beginning of the next season. The report must briefly 
describe the events leading to the Vessel's discontinued use of a Salmon Excluder and state the number 

of tows made without a Salmon Excluder. 

11. Virtual Cooperative Vessels, Opt-In Vessels and CDQ Vessels. The Vessels, Opt-In Vessels 

and CDQ Vessels in the Virtual Cooperative shall be subject to all obligations that are assumed in 
common by the Vessels in the Inshore Sector Cooperatives in connection with the Inshore Sector 

Cooperatives' participation in the Chinook salmon savings incentive plan implemented by this 
Agreement. Such obligations include the obligation to manage the Chinook salmon PSC allocations of 

the Vessels, Opt-In Vessels and CDQ Vessels such that the aggregate annual and seasonal allocations of 

such Vessels, Opt-In Vessels and CDQ Vessels are not exceeded. 

11.1 The Manager shall have absolute authority, in the Manager's sole discretion, to 

establish annual and seasonal allocations of Chinook salmon PSC among the members of the Virtual 
Cooperative on a pro rata basis, according to the amounts of Chinook salmon PSC assigned to open 

access fishery in connection with each Vessel's participation in that fishery, and the amount of Chinook 
salmon PSC available for each Opt-In Vessel's and CDQ Vessel's use in connection with their Chinook 

salmon bycatch entity membership. 

11.2 Because allocations to some or all of the Virtual Cooperative's members may not 

be transferable, Vessels, Opt-In Vessels and CDQ Vessels in the Virtual Cooperative shall not participate 
in the Insurance Pool. 

12. General Vessel and Cooperative Rights and Obligations. To give effect to this Agreement, all 
Vessels, Opt-In Vessels, CDQ Vessels and Cooperatives shall have the following general rights and shall 

be subject to the following general obligations. 

12.1 Compliance Agreement. The parties to this Agreement hereby agree to comply 

with all provisions of this Agreement. Each person who signs this Agreement as an authorized 

representative of an Inshore Sector Cooperative and Virtual Cooperative acknowledges that the 
Cooperative he or she represents is executing this Agreement on behalf of the individuals, entities and 

vessels that are members of such Cooperative and that have agreed to participate in the IPA 
implemented under this Agreement, as listed on Exhibit 4. 

12.2 Further Actions. The Cooperatives shall cause their members to take all actions 

and execute all documents necessary to give effect to this Agreement. 

12.3 Vessel Owner Assumption of Vessel Obligations. Vessels, Opt-In Vessels and CDQ 
Vessels are granted rights and assume obligations under this Agreement, because this Agreement will 

not achieve its full intended effect unless those rights are granted and obligations are imposed on 
individual Vessels, Opt-In Vessels and CDQ Vessels, rather than on an individual or entity that may own 

more than one Vessel, Opt-In Vessel or CDQ Vessel. However, notwithstanding any provisions of this 
Agreement to the contrary, the obligations of each Vessel, Opt-In Vessel and CDQ Vessel under this 

Agreement are and shall be deemed obligations of the individual(s) or entity or entities that own such 
Vessel, Opt-In Vessel or CDQ Vessel, other than those which are specifically imposed on the Vessel's 
master under Section 9, above. The Inshore Sector Cooperatives shall cause their Vessel owner 
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members to each assume the obligations of their Vessels under this Agreement. The owners of each of 
the Vessels, Opt-In Vessels and CDQ Vessels in the Virtual Cooperative shall be deemed to have assumed 
all obligations imposed on their respective Vessels, Opt-In Vessels and CDQ Vessels by their election to 
participate in the Chinook salmon PSC bycatch avoidance incentive plan implemented under this 
Agreement. 

12.4 Available Cap Credit Accounting and Management. Each Vessel, Opt-In Vessel and 
CDQ Vessel shall be responsible for accurately calculating the amount of Available Cap Credits it has 
available during the course of its fishing activity, and for conducting its fishing activity in compliance 
with its Available Credit Limit. 

13. Remedies for Breach: Waiver of All Monetary Damages, Limitation of Remedies and 
Authorization of Injunctive Relief. The Cooperatives acknowledge that the consequences associated 
with a breach of this Agreement by one or more Cooperatives or their members could include extremely 
large financial losses associated with forgone pollock fishing opportunities, and if the breach results in 
the inshore sector exceeding its performance standard under Amendment 110, a breach of this 
Agreement could result in permanent revision of the annual Bering Sea Chinook salmon PSC limit for the 
inshore sector, which could result in extremely large financial losses associated with forgone pollack 
fishing opportunities over a period of many years. The damages associated with these consequences 
are very difficult to quantify and could be so large that the Cooperative(s) or the Cooperative member(s) 
whose breach of this Agreement caused the damages to be suffered by others would not be capable of 
paying them within any reasonable period of time. Under these circumstances, the parties to this 
Agreement have concluded that, other than as specifically and explicitly provided in this Agreement, 
damages are not an effective remedy for breach of this Agreement. The parties to this Agreement have 
therefore elected instead to waive any rights to monetary damages, other than the damages specifically 
and explicitly authorized under this Agreement, and instead to adopt specific performance as the sole 
remedy for all other breaches of this Agreement by a Cooperative or its members, as set forth in this 
Section 12. 

13.1 Waiver and Release of All Monetary Damages. The Cooperatives, acting on behalf 
of themselves and their members, hereby waive and release any and all claims that they may have 
against another Cooperative or its members for monetary damages for a breach of this Agreement, 
other than those specifically and explicitly authorized under this Agreement. This waiver extends to and 
includes all claims to direct, indirect, consequential, punitive, special or exemplary damages, regardless 
whether such damages are based on breach of contract, tort, or some other cause of action. This waiver 
and release applies to every type of breach of this Agreement, including but not limited to willful, 
knowing, grossly negligent, negligent and non-negligent breaches of this Agreement of any nature 
whatsoever. 

13.2 Limitation of Remedies. As a substitute for the monetary damages waived and 
released under this Agreement, the Cooperatives, acting on behalf of themselves and their members, 
hereby limit their remedies for breach to the following: 

13.2.1 Specific Performance. The Cooperatives, their members, the Manager 
and the Monitoring Agent shall individually and collectively have the right to demand and receive 
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immediate specific performance of each and every obligation that each Cooperative and its members 
have under this Agreement. 

13.2.2 Injunctive Relief. If a Cooperative or any of its members are in breach of 
any obligation whatsoever they may have under this Agreement, and if the Cooperative or Cooperative 
member in breach fails to immediately comply with each and every obligation it has under this 
Agreement upon receiving a written demand to that effect from the Manager, the Monitoring Agent, 
another Cooperative or one or more Cooperative members, the Manager, the Monitoring Agent, each 
Cooperative and each Cooperative member shall individually and collectively have the right to seek and 
obtain injunctive relief requiring the Cooperative or Cooperative member in breach to immediately and 
fully comply with each and every obligation it has under this Agreement. 

13.2.3 Reimbursement of All Costs and Fees. Notwithstanding any provision of 
this Agreement to the contrary, each Cooperative and each Cooperative's members, the Manager and 
the Monitoring Agent shall be entitled to reimbursement of all costs and fees they incur in connection 
with any legal action they may individually or collectively take to enforce the terms and conditions of 
this Agreement, including but not limited to all attorneys' fees, arbitration costs, court costs, costs of 
bonds or other financial security posted or pledged in connection with such action, expert witness costs, 
costs of receivers or special masters, and each and every other cost or fee of any nature or amount 
whatsoever incurred in connection with such action, regardless of whether such cost is deemed 
reasonable in nature or amount. 

13.3 Indemnification Against All Governmental Fines, Penalties and Forfeitures. 
Notwithstanding any provision of this Agreement to the contrary, each Cooperative that breaches this 
Agreement or whose member or members breach this Agreement shall indemnify, defend and hold the 
Manager, the Monitoring Agent and each Cooperative and each Cooperative's members harmless from 
and against all claims, liabilities, fines, penalties, forfeitures and fees of any nature and amount 
whatsoever asserted or obtained by NMFS, the U.S. Department of Justice or any other U.S. 
governmental agency with jurisdiction over the Bering Sea pollock fishery in connection with a 
Cooperative or a Cooperative's member or members' breach of this Agreement. This indemnification, 
defense and hold harmless shall extend to all attorneys' fees and all other costs and fees of any nature 
or amount whatsoever incurred in relation to such action, regardless of whether such cost is deemed 
reasonable in nature or amount. 

14. Agreement Duration and Termination. This Agreement shall take effect as of January 18, 
2017, unless its effectiveness is delayed beyond that date under the regulations implementing 
Amendment 110 in which case it shall take effect upon approval by NMFS. This Agreement shall remain 
in effect unless and until it no longer satisfies the IPA requirements of the regulations implementing 
Amendment 110. 

15. Withdrawal and Continuing Obligations. No Vessel, Opt-In Vessel or CDQ Vessel shall 
withdraw from participation in the IPA implemented under this Agreement other than in strict 
compliance with this Section 15. All other attempts to withdraw shall be void and shall have no effect. 

15.1 No Vessel, Opt-In Vessel, CDQ Vessel or Inshore Sector Cooperative shall withdraw 
from the IPA during a Bering Sea pollock fishing year. 
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15.2 No Vessel, Opt-In Vessel, CDQ Vessel or Inshore Sector Cooperative shall withdraw 
from this Agreement unless and until all of its outstanding obligations (and, in the case of a Cooperative, 
its members' obligations) under this Agreement are fully satisfied. For purposes of illustration, and 
without limitation, no Vessel shall withdraw unless and until it has satisfied all of such Vessel's Insurance 
Pool repayment and usage assessment obligations. 

15.3 A Vessel, Opt-In Vessel, CDQ Vessel or Inshore Sector Cooperative that wishes to 
withdraw from this Agreement must notify the Board of Directors of the Cooperative to which it belongs 
and the Manager in writing on or before October 1 of the year prior to the year in which such 
withdrawal will be effective. If delivered by that date, the Vessel's withdrawal shall be effective as of 
December 31 of the year during which such notice was delivered. 

16. Manager. The Inshore Sector Cooperatives shall retain a person to fulfill the obligations of 
the "Manager" under this Agreement. The Manager shall be the "IPA Representative" as defined in the 

regulations implementing Amendment 110. The Inshore Sector Cooperatives and United Catcher Boats 
(UCB) shall enter into an arrangement under which Mr. John Gruver, an employee of UCB, shall assume 
the obligations of "Manager" under this Agreement, until such time as the Inshore Cooperatives appoint 
a substitute Manager. 

17. Monitoring Agent. The Inshore Sector Cooperatives shall retain Sea State as the 
"Monitoring Agent" under this Agreement, until such time as the Inshore Sector Cooperatives appoint a 

substitute Monitoring Agent. 

18. Release and Waiver of All Claims Against Manager, UCB and Monitoring Agent; 
Indemnification and Hold Harmless. The parties acknowledge that the effectiveness of this Agreement 
depends to a significant extent on the Manager and Monitoring Agent exercising their independent 
responsibility and judgment in fulfilling its terms. The parties further acknowledge that if the Manager 
or the Monitoring Agent were potentially liable for simple negligence in connection with such actions, 
the Manager and/or the Monitoring Agent would not accept the responsibilities they assume under this 
Agreement. It is therefore in the parties' interest to reduce the Manager's and the Monitoring Agent's 
potential liability under this Agreement. Therefore, the Inshore Sector Cooperatives hereby waive and 
release any and all claims against John Gruver, UCB and Sea State arising out of or relating to John 
Gruver's, UCB's or Sea State's services in connection with this Agreement, other than those arising out 
of gross negligence or willful misconduct by John Gruver, UCB and Sea State. Further, the Inshore Sector 
Cooperatives jointly and severally agree to indemnify, defend and hold John Gruver, UCB and Sea State 
harmless against any third party claims asserted against John Gruver, Sea State or UCB arising out of or 
relating to John Gruver's, Sea State's or UCB's services in connection with this Agreement, other than 
those arising out of gross negligence or willful misconduct by John Gruver, Sea State or UCB. 

19. Amendments. No amendment to this Agreement shall be effective unless and until it is 
executed in writing by all parties to this Agreement, and approved by NMFS in accordance with the 
regulations implementing Amendment 110. 

20. Miscellaneous. 

20.1 This Agreement shall be governed by and construed in accordance with applicable 
federal law and the laws of the State of Washington. 
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20.2 This Agreement may be executed in counterparts which, when taken together, 

shall have the same effect as a fully executed original. Delivery of a signed copy of this Agreement by 

telefacsimile or email shall have the same effect as delivering a signed original. 


20.3 The parties agree to execute any documents necessary or convenient to give effect 
to the intents and purposes of this Agreement. 

20.4 All notices required to be given under this Agreement shall be deemed given five 
(5) days following deposit in certified first class U.S. mail, postage prepaid, with the correct address, or 

upon the first business day following confirmed telefacsimile or email transmission to the recipient. 

Each party to this Agreement agrees to provide the name, postal address, telefacsimile number and 

email address of its duly authorized representative(s) for purposes of receiving notices under this 

Agreement within three (3) days of executing this Agreement. 


20.5 In the event that any provision of this Agreement is held to be invalid or 

unenforceable, such provision shall be deemed to be severed from this Agreement, and such holding 

shall not affect in any respect whatsoever the validity of the remainder of this Agreement. 


20.6 Each party to this Agreement agrees to use its best efforts to resolve any disputes 
arising under this Agreement through direct negotiations. Breaches of this Agreement for which a party 
seeks a remedy other than injunctive relief that are not resolved through direct negotiation shall be 
submitted to binding arbitration in Seattle, Washington upon the request of any party to this 
Agreement. The party's written request will include the name of the arbitrator selected by the party 
requesting arbitration. The other party will have ten (10) days to provide written notice of the name of 
the arbitrator it has selected, if any. If the other party timely selects a second arbitrator, the two 
arbitrators will select a third arbitrator within ten (10) days. If the other party does not timely select the 
second arbitrator, there shall be only the one arbitrator. The single arbitrator or the three (3) 
arbitrators so selected will schedule the arbitration hearing as soon as possible thereafter. No 
arbitrator, however chosen, shall have any material ties to any party to this Agreement or any Inshore 
Cooperative member. The decision of the arbitrator (or in the case of a three (3) arbitrator panel, the 
decision of the majority) will be final and binding. The arbitration will be conducted under the rules of 
(but not by) the American Arbitration Association. The parties will be entitled to limited discovery as 
determined by the arbitrator(s) in his or her or their sole discretion. The arbitrator(s) will also 
determine the "prevailing party" and that party will be entitled to its reasonable costs, fees and 
expenses, including attorneys' and arbitrator fees, incurred in the action by said party. In no event will 
arbitration be available pursuant to this paragraph after the date when commencement of such legal or 
equitable proceedings based on such claim, dispute, or other matter in question would be barred by the 
applicable statute of limitations. 

Entered into as of the date first set forth above. 

[Signature page follows.] 
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AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

sv8NM8fl~ 
rts Yle£ fl!F$lD£Alr Its ___________

PETER PAN FLEET COOPERATIVE UNALASKA FLEET COOPERATIVE 

UNISEA FLEET COOPERATIVE 

Its ___________ 

WESTWARD FLEET COOPERATIVE 

UNITED CATCHER BOATS 

Its ___________ 

SEA STATE, INC. 

Virtual Cooperative 

(F/V Royal Atlantic Representative) 


By ____~~-----~~ 
Its~--~-~-~~-~ 

Its ___________ 

Its ___________ 

Its ___________ 
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By 

AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

evkft~~-
1ts 'lL,,,r,11~ µr.r..s .lf24rJ1"1Pf" 14.t 

PETER PAN FLEET COOPERATIVE UNALASKA FLEET COOPERATIVE 

UNISEA FLEET COOPERATIVE 

By 

Its 

WESTWARD FLEET COOPERATIVE 

By 

Its 

UNITED CATCHER BOATS 

By __~-

Its ____________ 

SEA STATE, INC. 

By ______ 

Its 

Virtual Cooperative 
(F/V Royal Atlantic Representative) 

By _ __ ____ 

Its -------~---

By ____________ 

Its ___ 
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AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

Its___________ Its___________ 

PETER PAN FLEET COOPERATIVE 

By --uc-at~ 

Its T'lleS/Ol!!Nr-

UNALASKA FLEET COOPERATIVE 


UNISEA FLEET COOPERATIVE 	 WESTWARD FLEET COOPERATIVE 

By-----~-------~--------
Its ___________ 

UNITED CATCHER BOATS 	 SEA STATE, INC. 

By ______~-------------By~--------------------
Its ___________ 

Virtual Cooperative 

(FN Royal Atlantic Representative) 


By~-----~-~----~Its___________ 
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AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

PETER PAN FLEET COOPERATIVE 

Its ____________ 

UNISEA FLEET COOPERATIVE WESTWARD FLEET COOPfRATlVE 

Its ____________ Its 

UNITED CATCHER BOATS SEA STATE, INC. 

By _____ 

as ____________Its 

Virtual Cooperative 
(F/V Royal Atlantic Representative) 

By ~~--~~~-~~~~-
lts 
-~~~~------~-
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AKUTAN CATCHER VESSEL ASSOCIATION 

Its____________ 

NORTHERN VICTOR FLEET COOPERATIVE 

PETER PAN FLEET COOPERATIVE 

Its ____________ 

UNALASKA FLEET COOPERATIVE 

WESTWARD FLEET COOPERATIVE 

UNITED CATCHER BOATS 

lts ____________ 

SEA STATE, INC. 

Virtual Cooperative 

(F/V Royal Atlantic Representative) 


Jts ____________ 

Its ____________ 

Its ____________ 

Its ____________ 

By~-~---------~ 

'~----------~--
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By .....·-·--···---·~w··-····----
Jts ___ 

AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

PETER PAN FLEET COOPERATIVE 

Its-----·..·~-~.........----·- ­

UNAL.ASKA FLEET COOPERATIVE 


UNISEA FLEET COOPERATIVE 

By ··-··---"""W~·····----··--··""--
Its _ ............~........--...............M .........~-----~·-.. 


WESTWARD FLEET COOPERATIVE 

UNITED CATCHER BOATS 

By~---,·..---~····,...........- ......- ...-· ­

Its ___..................----···,- ­

SEA STATE, INC. 

Virtual Cooperative 

(F/V Ro:J:tlantic Represe~/evd£ / ~ 

_Q__'L "....___ --·- ­

Jll(ru e J)A C~.. 

) q_ '; ,,. .. ). Cf ( 1..../
••~:~ <J.,; .(... 

sv ........~·--,--
lts 

By __,,_.,,...~--·w.....................- .........,-- ­

Its_._.,._,_,,___.~,..................................--... 

av_.,_...___ 
Its __________ 

ev _ ..·~··..-···----··..............- ..~···-·-· 


Its ___··--------, 
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AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 

Its ____________ Its ____________ 

PETER PAN FLEET COOPERATIVE UNALASKA FLEET COOPERATIVE 

By _____________ B

Its ____________ 

y _____________ 

Its ____________ 

UNISEA FLEET COOPERATIVE WESTWARD FLEET COOPERATIVE 

By kf' By _____________ 

Its -----------­

SEA STATE, INC. 

By _____________ 

Its ____________ 

Virtual Cooperative 
(F/V Royal Atlantic Representative) 

By _____________ 
Its ____________ 
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By ______,____,
8y_·-··----' 

Its_.,____Its 

By ___ By ______, 


Its ___ 

Its ___ ----·-···--

By ___,_____ By ____, 


fts __________
Its 

By __ 

Its 

AKUTAN CATCHER VESSEL ASSOCIATION NORTHERN VICTOR FLEET COOPERATIVE 
I 

PETER PAN FLEET COOPERATIVE UNALASKA FLEET COOPERATIVE 

UNfSEA FLEET COOPERATIVE WESTWARD FLEET COOPERATIVE 


UNfTED CATCHER BOATS SEA STATE, INC. I. Ot .
1By~-~~-

lts . Pez.B.&iD(;/...J~,----

Virtual Cooperative 
{F/V Royal Atlantic Representative) 

By ___ 


Its 


j 
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Exhibit 1 


Base Cap Tran sfer Tax Percentages 

% of Sector TAC Harvested at Time of Transfer (Base Cap 
Transfers made prior to 50% of the season TAC having been 

harvested are taxed at the rate of 50%.1 
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Exhibit 2 

Coordinates for the core areas are shown below. A season core areas enclose 11,280 sq 
mi. B season core areas enclose 31,655 sq mi. 

A and B seasons, Unimak 
Latitude Longitude 

55 10 167 30 
55 10 165 30 
55 35 164 30 
55 35 163 23 
54 35 165 20 
54 20 165 20 
54 20 166 30 

A season, Pribilofs 
Latitude 

56 
56 
55 
55 
56 

30 
30 
25 
25 
0 

Longitude 
170 
167 
167 
168 
170 

0 
45 
45 
20 
0 

B season, Pribilofs 
Latitude 

56 
56 
55 
55 
56 

45 
45 
25 
25 
25 

Longitude 
173 
167 
167 
168 
173 

0 
45 
45 
20 
0 

B season Zhemchug 
Latitude Longitude 

59 0 176 50 
59 0 174 15 
58 0 173 0 
57 0 173 0 
58 30 176 50 
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B season, Pervenets 
Latitude Longitude 

59 55 178 25 
59 55 176 50 
59 10 176 50 
59 10 178 25 

-i,'~(o,,~-, 
;~. -

\ .,/" i 

A season core areas 
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B season core areas 
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CHINOOK SALMON CONSERVATION AREA AGREEMENT 


This CHINOOK SALMON CONSEVRA TION AREA AGREEMENT is entered 

into by and among 

I MOTHERSHIP FLEET 

COOPERATIVE ("MFC"), the "Inshore Coops", i.e., AKUTAN CATCHER 

VESSEL ASSOCIATION, ARCTIC ENTERPRISE ASSOCIATION, NORTHERN 

VICTOR FLEET COOPERATIVE, PETER PAN FLEET COOPERATIVE, 

UNALASKA FLEET COOPERATIVE, UNISEA FLEET COOPERATIVE and 

WESTWARD FLEET COOPERATIVE, and SEA STATE, INC. ("Sea State") and 

UNITED CATCHER BOATS ASSOCIATION ("UCB") as of..:TMhlAAr I/, 2008. 

MFC and the Inshore Coops are hereafter collectively referred to 

as the "Coops". This Agreement is entered into with respect to the following 

facts: 

RECITALS 

The Coops are parties to that certain Amended and Restated 
Bering Sea Pollock Fishery Rolling Hot Spot Closure Salmon Bycatch 
Management Agreement dated December 1, 2007 (the "Salmon Bycatch 
Agreement"). The Coops believe that the effectiveness of the Salmon Bycatch 
Agreement may be enhanced by closing a certain area of the Bering Sea to 
pollock fishing by Coop member vessels during the Bering Sea pollock "A" 
season unless and until a determination is made that salmon bycatch rates within 
suc;h closed area are not problematic. 

Now, therefore, the parties agree as follows: 

AGREEMENT 

1. Purpose of Agreement. The purpose of this Agreement is to implement 
a Chinook salmon conservation area closure that enhances the effectiveness of 
the Salmon Bycatch Agreement. Each party to this Agreement agrees exercise all 
commercially reasonable efforts to achieve that purpose. 

2. Monitoring and Management. The Coops shall retain Sea State to 
provide the data gathering, analysis, fleet monitoring and reporting services 
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necessary to implement the Chinook salmon conservation area closure 
contemplated under this Agreement. The Coops shall retain UCB to provide 
day-to-day management of inter-cooperative matters related to the performance 
of this Agreement. 

3. Definitions. All capitalized terms not otherwise defined in this 

Agreement shall have the meaning given to them in the Salmon Bycatch 

Agreement. 


4. Chinook Salmon Conservation Area Closure. The area described on 
the attached Exhibit A (the "Chinook Conservation Area") shall be closed to all 
pollock fishing by Coop member vessels, including but not limited to fishing for 
Community Development Quota pollock, from the opening of each Bering Sea 
pollock fishery" A" season until the earlier of (i) such time as Sea State authorizes 
pollock fishing to take place in the Chinook Conservation Area in accordance 
with this Agreement, and then only on the terms and conditions established by 
Sea State, or (ii) closure of the Bering Sea pollack fishery "A" season. 

a. If Sea State determines in its sole discretion that it is reasonable 
to conduct test fishing within the Chinook Conservation Area, Sea State may 
establish a protocol under which Coop member vessels may conduct pollock 
fishing operations in such Area. The terms and conditions of such protocol shall 
have the same force and effect as the Chinook Conservation Area closure 
implemented under this Agreement, any violation of such terms shall constitute 
a breach of this Agreement, and the terms of Section 5, below shall apply to any 
violation of terms and conditions of such protocol. 

b. If based on the results of test fishing activity within the Chinook 
Conservation Area Sea State determines in its sole discretion that Chinook 
salmon bycatch rates in the directed pollock fishery could be reduced by 
permitting pollock fishing to take place within the Chinook Conservation Area, 
Sea State may open the Chinook Conservation Area to pollock fishing, subject to 
the restrictions imposed under the Salmon Bycatch Agreement and any 
additional terms and conditions as Sea State may impose in its sole discretion. 

5. Chinook Conservation Area Enforcement. 

a. Sea State shall monitor the fishing activities of all Coops' 
members' vessels, and shall promptly report all apparent Chinook Conservation 
Area violations to all Coops. For purposes of this Agreement, "fishing" shall 
mean all activity of a vessel between the time of initial gear deployment and final 
gear retrieval. For purposes of this Section 5.a., "gear deployment" and "gear 
retrieval" shall have the meanings given them in 50 C.F.R. 679.2 or its successor, 
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as the same may be amended from time to time. Initial gear deployment shall 
mean setting trawl gear with an empty codend, and final gear retrieval shall 
mean retrieving trawl gear to either pull a codend aboard the vessel or to deliver 
the codend to another vessel. 

b. Upon receiving notice of an apparent violation from Sea State, 
the Board of Directors of the Coop to which the vessel belongs shall have one 
hundred and eighty (180) days to take action in connection with the apparent 
violation, and to provide a report of the action taken and a copy of the record 
supporting that action to all other Coops. When the Board of Directors of the 
Coop to which the vessel belongs provides its report, or if the Coop Board of 
Directors fails to provide its report within such 180 day period, then Sea State 
and/ or UCB shall distribute the Coop's report (if provided) and the record 
developed by Sea State in connection with the apparent violation to all other 
Coops, and each Coop shall have standing to pursue Chinook Conservation Area 
enforcement actions equivalent to such Coop's own rights with respect to its 
members. 

c. The Coops hereby adopt a uniform assessment for a skipper's 
first annual violation of a Chinook Conservation Area closure of Ten Thousand 
Dollars ($10,000.00), a uniform assessment for a skipper's second annual 
violation of a Chinook Conservation Area closure of Fifteen Thousand Dollars 
($15,000.00), and a uniform assessment of Twenty Thousand Dollars ($20,000.00) 
for a skipper's third and subsequent annual violations. The Coops acknowledge 
that the damages resulting from violating a Chinook Conservation Area closure 
are difficult to estimate, and that the foregoing assessment amounts are therefore 
intended to be a substitute in all cases for direct, indirect and consequential 
damages. Therefore, the Coops agree that the assessment amounts established 
under this Subsection 5.c are liquidated damages, the payment of which 
(together with reasonable costs of collection) shall satisfy a Coop's and its 
members' obligations related to a Chinook Conservation Area closure violation. 
The Coops hereby waive any and all claims to direct, indirect or consequential 
damages related to such violation. 

d. The Coops agree that any funds collected in connection with a 
violation of this agreement, in excess of those necessary to reimburse the 
prevailing party for its costs and attorneys fees, shall be used to support research 
concerning the stocks of origin of salmon taken incidentally in the Bering Sea 
pollock fishery. 

e. For purposes of this Section 5, State and Federal landing reports, 
observer data, VMS tracking data, vessel log books and plotter data and Coop 
catch data produced by the Sea State in conformance with NMFS catch 

Chinook Conservation Agreement- Final January 20083 

http:20,000.00
http:15,000.00
http:10,000.00


accounting and bycatch estimation procedures shall be presumed accurate and 
sufficient for determining whether a vessel violated a Chinook Conservation 
Area closure, absent a clear and compelling demonstration of manifest error. 
The Coops agree to take all actions and execute all documents necessary to give 
effect to this provision. · 

f. The Coops agree to require their members to obtain and 
maintain an operational VMS unit approved by Sea State on their vessels, 
provided that such units are available on a commercially reasonable basis. The 
Coops agree to cause their members to release their VMS tracking data to Sea 
State. Sea State agrees not to disclose any such information, other than as 
specifically authorized under this Agreement, as necessary to fulfill the intents 
and purposes of this Agreement, or with prior consent from the affected vessel 
owner. The Coops agree that the damages resulting from vessels operating in 
non-compliance with this subsection are difficult to estimate, and the Coops 
therefore hereby adopt a uniform assessment of One Thousand Dollars 
($1,000.00) per day for each consecutive day over thirty (30) consecutive days 
that a Coop member's vessel is employed in the Fishery without an operational 
VMS unit approved by Sea State, provided such unit is available on a 
commercially reasonable basis. 

6. Release and Waiver of All Claims Against Sea State and United 
Catcher Boats; Indemnification and Hold Harmless. The parties acknowledge 
that the effectiveness of this Agreement depends to a significant extent on Sea 
State's and UCB' s discretion and judgment. The parties further acknowledge 
that if Sea State or UCB were potentially liable for simple negligence in 
connection with such actions, it would be necessary for Sea State and UCB to 
charge a substantially larger fee for the services they provide in connection with 
this Agreement, to offset that potential liability. It is therefore in the parties' 
interest to reduce Sea State's and UCB' s potential liability under this Agreement. 
Therefore, the Coops hereby waive and release any and all claims against Sea 
State and UCB arising out of or relating to Sea State's or UCB's services in 
connection with this Agreement, other than those arising out of gross negligence 
or willful misconduct by Sea State or UCB. Further, the Coops jointly and 
severally agree to indemnify, defend and hold Sea State and UCB harmless 
against any third party claims asserted against Sea State or UCB arising out of or 
relating to Sea State's or UCB's services in connection with this Agreement, other 
than those arising out of gross negligence or willful misconduct by Sea State or 
UCB. 

7. Coop Membership Agreement Amendments. To give effect to 
this Agreement, the Coops agree to cause each of their Membership Agreements 
to be amended to include the following provisions. 
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a. Each Coop member shall acknowledge that its vessel's 

operations are governed by this Agreement, and shall agree to comply with its 

terms. 


b. Each Coop member shall authorize its Coop's Board of 
Directors to take all actions and execute all documents necessary to give effect to 
this Agreement. 

c. Each Coop member shall authorize its Coop Board of 
Directors to enforce this Agreement, and each member shall authorize the other 
Coops to individually or collectively enforce this Agreement upon the passage of 
one hundred eighty (180) days from the date such Board receives notice from Sea 
State that a Coop member may have failed to comply with the Agreement. 

d. Each Coop member shall release to Sea State its State and 
Federal landing reports, observer data, VMS tracking data, and vessel log books 
and plotter data for purposes of determining its compliance with this 
Agreement, and agrees that in the event Sea State concludes that its vessel may 
have violated a Chinook Conservation Area closure, Sea State may release such 
data as Sea State in its sole discretion determines appropriate to facilitate 
enforcement of this Agreement. 

e. Each Coop member shall agree that the information 
contained in the records identified in d., above, shall be presumed accurate 
absent a clear and compelling demonstration of manifest error, and shall be 
presumed sufficient to determine its compliance with this Agreement. 

f. Each Coop member shall agree that the damages resulting 
from violating a Chinook Conservation Area closure are difficult to estimate, and 
that the assessment amounts provided under this Agreement are therefore 
intended to be a substitute in all cases for direct, indirect and consequential 
damages. Each Coop member shall agree that its Coop Board of Directors may 
modify Chinook Conservation Area violation assessment amounts from time to 
time, as necessary to maintain an effective deterrent to Chinook Conservation 
Area violations. Each Coop member shall agree that each trawl tow during 
which the member's vessel fishes in a Chinook Conservation Area in violation of 
this Agreement shall constitute a separate violation for purposes of assessment 
calculation. Each Coop member shall agree that damages for violating this 
Agreement shall apply on a strict liability basis, regardless of a member's lack of 
knowledge of the violation or intent to violate the agreement. Each Coop 
member shall agree that actual damages for violating this Agreement would be 
difficult to calculate, and shall therefore agree to pay the assessment amounts 
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established under this Agreement, as amended from time to time, as liquidated 
damages. Each Coop member shall agree to modify its skipper contracts to make 
its skipper(s) fully responsible for the assessments levied in connection with a 
breach of the agreement. Further, each Coop member shall agree that in the 
event a skipper fails to assume such assignment of liability, or in the event such 
assumption of liability is deemed invalid, the member shall be liable for the full 
amount of such assessment, and all related costs and attorneys' fees. 

g. Each Coop member shall agree that in connection with 
any action taken to enforce this Agreement, the prevailing party shall be entitled 
to the costs and fees it incurs in connection with such action, including attorneys' 
fees. 

h. Each Coop member shall agree that in addition to legal 
remedies, the Board of Directors of each cooperative shall be entitled to 
injunctive relief in connection with the second and subsequent violations of this 
Agreement. 

i. Each Coop member shall agree to waive and release any 
and all claims against Sea State and UCB arising out of or relating to Sea State's 
or UCB' s services in connection with this Agreement, other than those arising out 
of gross negligence or willful misconduct by Sea State or UCB. 

8. Term. This Agreement shall take effect as of January 20, 2008. 
The initial term of this Agreement shall extend through November 1, 2008. The 
term of this Agreement shall be automatically extended for an additional year as 
of September 15 each year it remains in effect, i.e., as of September 15, 2008, the 
new expiration date of this Agreement shall be November 1, 2009, and so on. A 
party to this Agreement may terminate its status as a party by providing written 
notice to all other parties to this Agreement to that effect, provided that the 
effective date of such party's termination shall be the expiration date of this 
Agreement in effect at the time the termination notice is delivered. For example, 
if a Coop provides termination notice on August 15, 2008, its termination shall 
not be effective until November l, 2008. If a Coop provides termination notice 
on October 1, 2008, its termination shall not be effective until November 1, 2009. 
Notwithstanding any party's termination of its participation in this Agreement 
or the expiration of its term, the enforcement provisions of Section 5, above, shall 
survive with full force and effect. 

9. Miscellaneous. 

a. No amendment to this Agreement shall be effective 
against a party hereto unless in writing and duly executed by such party. The 
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parties agree to amend this Agreement as reasonably necessary to conform with 
changes in law or circumstances. 

b. This Agreement shall be governed by and construed in 
accordance with applicable federal law and the laws of the State of Washington. 

c. This Agreement may be executed in counterparts which, 
when taken together, shall have the same effect as a fully executed original. 
Delivery of a signed copy of this Agreement by telefacsimile shall have the same 
effect as delivering a signed original. 

d. The parties agree to execute any documents necessary or 
convenient to give effect to the intents and purposes of this Agreement. 

e. All notices required to be given under this Agreement 
shall be deemed given five (5) days following deposit in certified first class U.S. 
mail, postage prepaid, with the correct address, or upon the first business day 
following confirmed telefacsimile or e-mail transmission to the recipient. Each 
party to this Agreement agrees to provide the name, postal address, telefacsimile 
number and e-mail address of its duly authorized representative(s) for purposes 
of receiving notices under this Agreement within three (3) days of executing this 
Agreement. 

f. In the event that any provision of this Agreement is held 
to be invalid or unenforceable, such provision shall be deemed to be severed 
from this Agreement, and such holding shall not affect in any respect whatsoever 
the validity of the remainder of this Agreement. 

g. Each Coop agrees to use its best efforts to resolve any 
disputes arising under this Agreement through direct negotiations. Breaches of 
this Agreement for which a party seeks a remedy other than injunctive relief that 
are not resolved through direct negotiation shall be submitted to arbitration in 
Seattle, Washington upon the request of any party to this Agreement. The 
party's written request will include the name of the arbitrator selected by the 
party requesting arbitration. The other party will have ten (10) days to provide 
written notice of the name of the arbitrator it has selected, if any. If the other 
party timely selects a second arbitrator, the two arbitrators will select a third 
arbitrator within ten (10) days. If the other party does not timely select the 
second arbitrator, there shall be only the one arbitrator. The single arbitrator or 
the three (3) arbitrators so selected will schedule the arbitration hearing as soon 
as possible thereafter. Every arbitrator, however chosen, must have no material 
ties to any Coop or Coop member. The decision of the arbitrator (or in the case 
of a three (3) arbitrator panel, the decision of the majority) will be final and 
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binding. The arbitration will be conducted under the rules of (but not by) the 
American Arbitration Association. The parties will be entitled to limited 
discovery as determined by the arbitrator(s) in its or their sole discretion. The 
arbitrator(s) will also determine the Hprevailing party" and that party will be 
entitled to its reasonable costs, fees and expenses, including attorneys' and 
arbitrator fees, incurred in the action by said party. In no event will arbitration 
be available pursuant to this paragraph after the date when commencement of 
such legal or equitable proceedings based on such claim, dispute, or other matter 
in question would be barred by the applicable statue of limitations. 

Entered into as of the date first set forth above. 
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Mothership Fleet Cooperative Akutan Catcher Vessel Association 

By 

Arctic Enterprise Association 

By 

Its 

Northern Victor Fleet Cooperative 
; 

By -~/<M 
v 

Peter Pan Fleet Cooperative 

By 

leet Cooperative 

Westward Fleet Cooperative 

ByL--d-­

Unalaska F
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Exhibit A. Chinook Salmon Conservation Area 

55'N 

C_ ____. 


Corner Coordinates: 

Latitude Lonqitude 
54 40 165 35 
54 40 166 35 
54 45 167 0 

54 52 167 0 

54 52 165 35 

JDST\AGRMNTS\PRESE.-\SON CLOStJRE . .\GREEMENT- FINAL- 12-19-07 
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Exhibit 4 

Federal Fisheries 
USCG Vessel 

Cooperative Vessel 
ADF&G Permit Number 

Documentation
Number (also AFA Permit 

Number) 
Number 

ALDEBARAN 48215 901 664363 
ARCTIC EXPLORER 57440 3388 936302 
ARCTIC RAM 57117 523 592211 
ARCTURUS 45978 533 655328 
BRISTOL EXPLORER 55923 3007 647985 
CAPE KIWANDA 61432 1235 618158 
COLUMBIA 39056 1228 615729 
DOMINATOR 8668 411 602309 
EXCALIBUR II 54653 410 636602 
GLADIATOR 32473 1318 598380 
GOLDEN DAWN 35687 1292 604315 
GOLDEN PISCES 32817 586 599585 
LISA MELINDA 41520 4506 584360 
MAJESTY 60650 3996 962718 
MARCYJ 55 2142 517024 

Akutan Catcher MARGARET LYN 31672 723 615563 
Vessel Association ­ MARKI 6440 1242 509552 
AFA Coop Permit# NORTHERN PATRIOT 55153 2769 637744 

101 NORTHERN RAM 62892 4611 979437 
NORTHWEST EXPLORER 36808 3002 609384 
OCEAN EXPLORER 51073 3011 678236 
PACIFIC EXPLORER 50759 3010 678237 
PACIFIC RAM 61792 4305 589115 
PACIFIC VIKING 47 422 555058 
PEGASUS 57149 1265 565120 
PEGGY JO 9200 979 502779 
PERSEVERANCE 12668 2837 536873 
PREDATOR 33744 1275 547390 
RAVEN 56395 1236 629499 
ROYAL AMERICAN 40840 543 624371 
SEEKER 59476 2849 924585 
SOVEREIGNTY 55199 2770 651752 
TRAVELER 58821 3404 929356 
VIKING EXPLORER 36045 1116 605228 
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Exhibit 4 (continued} 

Federal Fisheries 
USCG Vessel 

ADF&G Permit Number 
Cooperative Vessel 

Number (also AFA Permit 
Documentation 

Number) 
Number 

ALYESKA 45 395 560237 
AMERICAN EAGLE 39 434 558605 
ANITAJ 29 1913 560532 
COLLIER BROTHERS 54648 2791 593809 
COMMODORE 53843 2657 914214 
GOLD RUSH 40309 1868 521106 

Northern Victor Fleet 
HALF MOON BAY 39230 249 615796 
HICKORY WIND 47795 993 594154

Cooperative - AF A 
MISS BERDIE 59123 3679 913277

Coop Permit # 103 
NORDIC FURY 200 1094 542651 
OCEAN HOPE 3 48173 1623 652397 
PACIFIC FURY 33 421 561934 
POSEIDON 37036 1164 610436 
PROGRESS 6 512 565349 I 

STORM PETREL 39860 1641 620769 
SUNSET BAY 35527 251 598484 

AMERICAN BEAUTY 24255 1688 613847 
ARCTIC WIND 1112 5137 608216 
ELIZABETH F 14767 823 526037 

Peter Pan Fleet OCEAN LEADER 32 1229 561518 
Cooperative - AFA OCEANIC 3404 1667 602279 
Coo Permit # 104 PACIFIC CHALLENGER 6931 657 518937 

PROVIDIAN 70709 6308 1062183 
TOPAZ 40250 405 575428 
WALTER N 34919 825 257365 

ALASKA ROSE 38989 515 610984 
BERING ROSE 40638 516 624325 
DESTINATION 60655 3988 571879 

Unalaska Co-Op ­
GREAT PACIFIC 37660 511 608458 
LESLIE LEE 56119 1234 584873

AFA Coop Permit# MESSIAH 66196 6081 610150
105 

MORNING STAR 38431 208 610393 
SEA WOLF 35957 1652 609823 
VANGUARD 39946 519 617802 
WESTERN DAWN 22294 134 524423 
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Exhibit 4 (continued} 

Federal Fisheries 
USCG Vessel 

Cooperative Vessel 
ADF&G Permit Number 

Documentation
Number (also AFA Permit 

Number) 
Number 

ALSEA 40749 2811 626517 
ARGOSY 38547 2810 611365 
AURIGA 56153 2889 639547 
AURORA 56154 2888 636919 
DEFENDER 56676 3257 554030 

UniSea Fleet FIERCE ALLEGIANCE 55111 4133 588849 
Cooperative - AFA MAR GUN 12110 524 525608 
Coop Permit# 106 MORNING STAR 70323 6204 1037811 

NORDIC STAR 961 428 584684 
SEADAWN 77 2059 548685 
STAR FISH 12 1167 561651 
STARLITE 34931 1998 597065 
STARWARD 39197 417 617807 

ALASKAN DEFENDER 41312 425 640130 
BERING DEFENDER 51672 2047 651751 

Westward Fleet 
CAITLIN ANN 59779 3800 960836 
CHELSEA K 62906 4620 976753

Cooperative - AF A ­
DEFENDER 78139 34279 1194562

Permit# 107 
PACIFIC PRINCE 61450 4194 697280 
VIKING 8 1222 565017 
WESTWARD I 53247 1650 615165 

Virtual Cooperative ROYAL ATLANTIC 46 236 559271 
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BERING SEA SALMON BYCATCH DATA SHARING AGREEMENT 

This agreement is entered into by and among the p~rtfes to the Inshore.Salmon Savings 
Incentive Plan Agreement, Mothership Salmon Savings Incentive Plan Agreement and the Chinook 
Salmon Bycatch Reduction Incentive Plan and Agreement (each, an "IPA.., and collectfvely, the "le&") as 
of j)eic. S , .lOlb in consideration of the following facts: 

A. The North Pacific Fishery Management Council and the National Marrne Fisheries Service 
have approved and implemented a revised satmon bycatch management program for the Serfng Sea 
poflock fishery that includes annual byc:atch limits for Chinook salmon and incentive plan agreements 

designed to minimize Chinook and chum salmon bycatch at all levels of salmon and pollock abundance; 

8. The inshore, mothershlp and catcher-processor sectors of the Bering Sea pollock fishery and 
the western Alaska Community Development Quota groups have developed three different Chinook and 
chum salmon incentive plan agreements with different components that reflect the different fishing 
areas and methods employed by the sectors, although each agreement fncfudes some form of Incentive 
based on the identification of bycatch avoidance areas; 

c. Under the revised Bering Sea salmon PSC management regulatfons, each IPA is required to 
have its vessels enter into a fishery-wide in--season data sharing agreement (per 50 C.F.R. § 679.21 
(f)(12)(1U)(E}(10)); 

Now, therefore, the parties to the three Bering Sea salmon bycatch IPAs agree as follows: 

1. Release of Confidential pata. Each IPA vessel's VMS tracking data, State and Federal landing 
reports and observer data shall be released to Sea State, Inc. ("Sea State*) as soon as commerciaflv 

practicable. 

2. Data Use and Dlstrjbytlon. Sea State may use all IPA vessel VMS tracking data, landing 
reports and observer data it receives under this Agreement to Implement the provisions of each fPA, but 
shafl not release such data, or calculations made from such data, except as provided In Sections 2.1 
through 2.3, below, 

2.1 Sea State may release summaries of poUock catch, Chinook and chum bycatch and 

Chinook and chum bycatch rates to fPA participants to assist them in avoiding Chinook and chum salmon 
bycatch. 

2.2 Sea State may release VMS tracking data from relatlvely high-bycatch hauls, defJned 

as the top twenty-five_ percent (25%) ofhauls or trips exceeding aspecific base rate in agiven week, by 

distributing them directly to IPA participants, and/or makfng them available on a password-protected 

web site with access lfmfted to IPA participants. 


2.3 Sea State may release weekly Chinook and chum salmon bycatch avoidance area 
maps, by distributing them to all IPA participants, and/or by making them available on a password­
protected web site with access limited to IPA participants. 

3. Indemnification. Any and all claims against Sea State arising out of or relating to services in 
connection with this Agreement, other than those arising out of gross negflgence or wfffful misconduct, 
are hereby waived and released. Further, the IPA participants shall jointly and severally Indemnify, 

l. 



Date 

Karl Haflinger1 its President 

defend and hold Sea State harmless against any third party cfalms asserted against Sea State arising out 
of or relating to services in connection with this Agreement, other than those arising out of gross 
negligence or willful misconduct by Sea State. 

4. Term and Termination. This Agreement shall take effect as of its execution by the authorized 
representatives of the parties to each of the IPAs. Thfs Agreement shaH remain in effect as long as two 
or more IPAs are In effect. 

Date lJL 4.. '5, fl.OJ{;>
I 

On be aff of the parties to the Inshore Salmon Savings Incentive Plan Agreement 

On behalf of the parties to the Mothership Salmon Savings Incentive Plan Agreement 

James Mize 

Authorized Representative 

On behalf of the parties to trhe Chinook Salmon Bycatch Reduction Incentive Plan and Agreement 

~W fh.euc{f;;MN'..oate teo:mber 5 • XJI" 
Stephanie Madsen 

Authorized Representative 

Sea State, Inc 

By 
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defend and hold Sea State harmless against any third party claims asserted against Sea State arising out 
of or relatf ng to services in connection with this Agreement1 other than those arising out ofgross 
negligence or willful misconduct by Sea State. 

4. Term and Termination. This Agreement shaH take effect as of its execution by the authorized 
representatives of the parties to each of the IPAs. This Agreement shall remain in effect as long as two 
or more IPAs are in effect. 

On behalf of the parties to the Inshore Satmon Savings Incentive Plan Agreement 

Date~--------~~~~---

John Gruver 

Authorized Representative 

er hip Salmon Savings Incentive Plan Agreement 

.. 

On behalf of the parties to the Chinook Salmon Bycatch Reduction Incentive Plan and Agreement 

Stephanie Madsen 

Authorized Representative 

Sea State, fnc 

By 

Karl Haflinger, its President 
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defend and hold Sea State harmless against any third party claims asserted against Sea State .arising out 

of or relating to services in connection with this Agreement, other than those arising out of gross 

negligence or willful misconduct by Sea State. 

4. Term and Termination. This Agreement shall take effect as of its execution by the authorized 

representatives of the parties to each of the IPAs. This Agreement shall remain In effect as long as two 

or more IPAs are rn effect. 

On behalf of the parties to the Inshore Salmon Savings Incentive Plan Agreement 

John Gruver 


Authorized Representative 


On behalf of the parties to the Mothership Salmon Savings Incentive Plan Agreement 

Date ___________ 

James Mize 

Authorized Representative 

On behalf of the parties to the Chinook Salmon Bycatch Reduction Incentive Plan and Agreement 

Date __~---------

Stephanie Madsen 

Authorized Representative 

Sea State, Inc 

Karl Hallinger, its President 

oate _lzj-+-t_S__._(~_0 1_,..t...____...... 
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